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Kirkwood City Council
Agenda
Thursday, August 1, 2019, 7:00 p.m.
Kirkwood City Hall
City Council Chambers
139 South Kirkwood Road
Kirkwood, MO 63122
Posted on July 26, 2019

PLEDGE OF ALLEGIANCE

ROLL CALL

INTRODUCTIONS AND RECOGNITIONS
PRESENTATIONS

PUBLIC HEARINGS

PUBLIC COMMENTS — 3 MINUTE LIMIT PER PERSON

The Public Comments portion of the meeting is an opportunity for the City Council to
listen to comments from citizens. [t is not a question and answer session and the
City Council will not respond to comments or answer questions during this period.
The Mayor may refer any matter brought up to the City Council to the Chief
Administrative Officer or City Clerk if action is needed.

CONSENT AGENDA

All items within the Consent Agenda will be enacted by one motion of the Council
with no separate discussion. If separate discussion is desired, that item may be
removed from the Consent Agenda and placed on the Regular Agenda by request of
a member of the City Council. The expenditures listed in the consent agenda are
items already approved in the current city budget.

a) Approval of the July 18, 2019 City Council Meeting Minutes

b) Resolution 112-2019, accepting the bid of McConnell & Associates for
resurfacing and power washing of the tennis courts and authorizing and directing
the Mayor to enter into a contract (not to exceed amount of $57,000)

UNFINISHED BUSINESS

1. Substitute Bill 10763, granting Special Use Permits for a pet day care and kennel
(commercial) with outdoor use at 902 South Kirkwood road, subject to certain
Conditions

2. Bill 10774, authorizing and directing the Mayor to enter into an agreement with the
Missouri Highways and Traffic Commission for the awarded Surface
Transportation Program (STP) 5502(609) for the Geyer Road Resurfacing Project
Phase 2

NEW BUSINESS
1. Bill 10775, granting a Special Use Permit for a Bed and Breakfast establishment
at 627 Hickory Hollow Lane, subject to certain conditions
2. Bill 10776, amending the Kirkwood Code of Ordinances, Chapter 14, Article VIII.
Section 14-394 “Schedule D: Limited Parking” by removing the limited parking on
the east side of Clay Avenue from Wilson Avenue to 100 feet south of Manchester
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Road, and on the south side of Wilson Avenue from Clay Avenue to Kirkwood
Road -

Bill 10777, appropriating funds from the Transfer to Other Funds Account to a
Revenle Account and then appropriating the funds from the Revenue Account to
the Other Professional Services Account for the management of the Aquatic
Center ($27,170)

Bili 10778, authorizing and directing the mayor to enter into a Cost Share
Agreement, First Supplemental Agreement, with the Missouri Highways and
Transportation Commission for the roadway enhancements on Manchester Road
between Kirkwood Road and the eastern City limits

Bill 10779, appropriating funds from the Equitable Sharing Fund Balance to the
Equipment Account for the purchase of vest carriers for the Police Department
($11,500)

Bill 10780, calling a Bond Election in the City of Kirkwood

Resolution 113-2019, accepting the proposal of CMT Consulting for the STP
5502(609) Geyer Road Design — Phase |l Project and authorizing and directing
the Mayor to enter into a contract (not to exceed of $219,782)

CONSENT AGENDA ITEMS FOR DISCUSSION (IF ANY)

CITY COUNCIL REPORTS

CHIEF ADMINISTRATIVE OFFICER REPORTS

*Other Items may be added after the publication of the agenda. Please contact the
City Clerk’s Office at 822-5802 for any additional information that may have been
added after the publication of the agenda.

CITY ATTORNEY REPORTS

CITY CLERK REPORTS

*Other ltems may be added after the publication of the agenda. Please contact the
City Clerk's Office at 822-5802 for any additional information that may have been
added after the publication of the agenda.

MEETING ADJOURNMENT
PLEASE NOTE: The next regular meeting of the Kirkwood City Council will take
place at 7:00 p.m. on August 15, 2019.

UPCOMING PUBLIC HEARINGS

August 15, 2019:

1.

2.

A request for a Special Use Permit and Site Plan for Audi Kirkwood at 10230
and 10240 Manchester Road.
A request for a Special Use Permit to operate a bakery with retail sales at 137

qut Jefferson Avenue.
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3. A request for a Special Use Permit for Mission Taco Joint at 105 East
Jefferson to operate an amusement establishment (arcade) in a portion of the
restaurant.

CONTINUED ITEMS
NONE

TABLED ITEMS
1. Bill-10645, amending the provisions of the Municipal Code, Appendix A —
Zoning, regarding Side Yard Setbacks in the R-3 Single Family Residential
District
2. Bill' 10690, amending the provisions of the Municipal Code, Appendix A —
Zoning, regarding Height Requirement in the B-2 Business District

Kirkwood City Council: Mayor Tim Griffin; Council Members Nancy Luetzow, Maggie Duwe,
Ellen Edman, Mark Zimmer, Wallace Ward, and Kara Wurtz

Contact Information: For full City Council contact information visit www.kirkwoodmo.ora/council.
To contact the City Clerk call 314-822-5802. To contact the Chief Administrative Officer cail 314-
822-5803.

Accommodation: The City of Kirkwood is interested in effective communication for all persons.
Persons requiring an accommodation to attend and participate in the meeting should contact the
City Clerk at 314-822-5802 at least 48 hours before the meeting. With advance notice of seven
calendar days, the City of Kirkwood will provide interpreter services at public meetings for
languages other than English and for the hearing impaired. Upon request, the minutes from this
meeting can be made available in an alternate format, such as CD by calling 314-822-5802.
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THE CONSENT AGENDA IS ATTACHED

a) Approval of the July 18, 2019 City Council Meeting
Minutes

b) Resolution 112-2019, accepting the bid of McConnell &
Associates for resurfacing and power washing of the
tennis courts and authorizing and directing the Mayor to
enter into a contract (not to exceed amount of $57,000)
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Kirkwood City Council
Kirkwood City Hall
City Council Chambers
Thursday, July 18, 2019, 7:00 p.m.

Pursuant to notice of meeting duly given by the Mayor, the City Council
convened on Thursday, July 18, 2019, at 7:00 p.m. at Kirkwood City Hall, 139 South
Kirkwood Road, Kirkwood, Missouri. Present were Mayor Griffin, Council Members
Duwe, Edman, Luetzow, Ward, Wurtz, and Zimmer. Also in attendance were Chief
Administrative Officer Russell Hawes, Assistant Chief Administrative Officer Georgia
Ragland, City Clerk Laurie Asche, Deputy City Clerk Freddy Doss, and City Attorney
John Hessel.

INTRODUCTIONS AND RECOGNITIONS
NONE

PRESENTATIONS
NONE

PUBLIC HEARINGS

Mayor Griffin recessed the meeting for the purpose of conducting a public
hearing regarding’a request for a Special Use Permit for a Bed and Breakfast at 627
Hickory Hollow Lane. Mr. Hessel entered the following exhibits into the record: an
Affidavit of Publication in the St. Louis Countian on June 25, 2019, as Exhibit 1; an
Affidavit of Publication in the Webster Kirkwood Times on June 28, 2019, as Exhibit 2;
an aerial view map showing the subject property and the properties that were notified of
the hearing, as Exhibit 3; a list of property owners who were sent notice of the public
hearing, as Exhibit 4; the report of the Planning and Zoning Commission dated June 20,
2019, as Exhibit 5; a memo from City Planner Jonathan Raiche dated June 19, 2019, as
Exhibit 6; and the Kirkwood Code of Ordinances as Exhibit 7.

City Planner Jonathan Raiche presented information pertaining to the request:

+ The City received information that the owner was renting out rooms in their home
through AirBnB. The City contacted the homeowner and informed them that they
would need to comply with one of two options: 1) all renters must apply for
occupancy permits with proper inspections conducted every time occupancy
changes, or 2) the owner could apply for a Special Use Permit to operate a Bed
and Breakfast.

e After discussion with City staff, the homeowner decided to apply for a Special
Use Permit for a Bed and Breakfast.

« The applicant will continue to occupy the home as their primary residence and
will rent out a maximum of two bedrooms to a maximum of three guests.
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= The applicant has indicated they will also comply with the requirement that
guests shall not stay more than fourteen consecutive days or thirty days in a
calendar year.

¢ The applicant does not plan to make any exterior alterations or place any
signage on their property related to the Bed and Breakfast.

¢ The subject site includes an approximately 9’ wide driveway that leads to a 1 car
carport. The driveway length would allow for three cars to be parked single-
stacked (including one in the carport).

» The property has enough road frontage to accommodate one car for on-street
parking.

¢ The applicant indicates that the guest rooms will have a fire escape plan posted
and a fire extinguisher centrally located in the house.

s Per the Kirkwood Code of Ordinances, the property owner must be a permanent
resident in order to operate a Bed and Breakfast.

Comments from Public

1. Ruth Shaw, 517 Hickory Hollow, concerned about increased traffic.

2. Greg Hardy, 523 Hickory Hollow, concerned about increased traffic and
questioned if more than one Bed and Breakfast would be allowable along the
street.

The bill will be placed on the August 1, 2019 agenda for first reading consideration.

PUBLIC COMMENTS

1. David Schwer, 906 S, Kirkwood Road, owner of the adjacent building to the
proposed Camp Bow Wow, spoke regarding concern about barking dogs and
requested a more comprehensive sound study be performed. Concerned about
property values being negatively impacted. _

2. Mike Biffingnani, 5110 Butler Spurt Ct., 63128, performed the sound study for the
proposed Camp Bow Wow. Gave a brief summary of the sound study
performed.

3. Bob Vatterott, 310 Geyer Forest Drive, spoke in favor of the proposed Camp Bow
Wow.

CONSENT AGENDA
Motion was made by Council Member Wurtz and seconded by Council Member
Zimmer to approve the Consent Agenda. The Consent Agenda was unanimously
approved.

a) Approval of the July 3, 2019 City Council Meeting Minutes

b) Resolution 108-2019, transferring funds from the Transformers, Poles, and
Conductors Maintenance Account to the Special Events Account for the Electric
Department ($15,000)
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c)

d)

Resolution 109-2019, accepting the bid of Reinhold Electric for Conduit Boring
Services for the Electric Department with an initial term of 12 months with the
option to renew for up to four additional 12 month terms pending budgetary
approval and authorizing and directing the Mayor to enter into a contract (at the
rates provided in the bid tab sheet)

Resolution 110-2019, accepting the proposal of MacQueen Equipment Group for
rescue tools for the Kirkwood Fire Department and authorizing and directing the
Director of Procurement to issue a Purchase Order ($98,435.40)

Resolution 111-2019, accepting the proposal of Westport Pools for Chemical
Sanitation Delivery System for the Kirkwood Aquatic Center and authorizing and
directing the Mayor to enter into a contract (not to exceed $35,275)

UNFINISHED BUSINESS
Bill 10759, adopting a revised City of Kirkwood Classification and Pay Plan, was

brought before the council.

Roll Call:

Mayor Griffin “Yes"
Council Member Wurtz “Yes”
Council Member Luetzow “Yes”
Council Member Duwe “Yes”
Council Meémber Edman “Yes”
Council Member Zimmer “Yesg”
Council Member Ward “Yes”

The bill, having received majority approval of the council, was adopted and became
Ordinance 10610.

Bill 10771, amending the Kirkwood Code of Ordinances, Chapter 14, Article VIII.

Section 14-393 “Schedule C: No Parking Zones” by adding no parking on the
North/West bound side of Dougherty Ferry Road from Geyer Road to Rieth Terrace,
was brought before the council.

Roll Call:

Mayor Griffin “Yes"
Council Member Wurtz “Yes”
Council Member Luetzow “Yes”
Council Member Duwe “Yes”
Council Member Edman “Yes"
Council Member Zimmer “Yes”

Council Member Ward “Yes”
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The bill, having féceived majority approval of the council, was adopted and became

Ordinance 10611.

Bill 10772, approving two waivers to the Subdivision Code to accommodate an
adjustment of the boundary line between properties at 222 and 226 East Argonne Drive,
subject to certain conditions, was brought before the council.

Roll Call;

Mayor Griffin

Council Member Wurtz
Council Member Luetzow
Councit Member Duwe
Council Member Edman
Council Member Zimmer
Council Member Ward

“Yes”
“Yes”
“Yes”
“Yes”
“Yes"
“Yes”
“Yes”

The bill, having received majority approval of the council, was adopted and became

Ordinance 10612.

Bill 10773, approving two waivers to the Subdivision Code to accommodate an
adjustment of the boundary line between properties located at 424 and 428 Lee
Avenue, subject to certain conditions, was brought before the council.

Roll Cail;

Mayor Giriffin

Council Member Wurtz
Council Member Luetzow
Council Member Duwe
Council Member Edman
Council Member Zimmer
Council Member Ward

“Yes”
“Yes”
“Yes"
“Yes”
“Yes”
“Yes”
“Yes”

The bill, havingfeceived majority approval of the council, was adopted and became

Ordinance 10613.

NEW BUSINESS

Motion was made by Council Member Luetzow and seconded by Council
Member Duwe to bring Substitute Bill 10763 to the floor for consideration. The motion

was unanimously approved.

Substitute Bill 10763, granting Special Use Permits for a Pet Day Care and Kennel
{Commercial) with outdoor use at 902 South Kirkwood Road, subject to certain
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conditions, was brought before the council. Motion was made by Council Member
Zimmer and seconded by Council Member Wurtz to accept the bill for first reading
approval. A call for vote was mistakenly made. Motion was made by Council Member
Ward and seconded by Council Member Edman to reconsider the acceptance of first
reading approval. The motion was unanimously approved.

Motion was made by Council Member Duwe and seconded by Council Member Zimmer
to accept the bill for first reading approval. A discussion took place.

Motion was made by Council Member Luetzow and seconded by Council Member
Duwe to waive Robert’s Rule of Order to allow the petitioner to address the council.
The motion was unanimously approved. A discussion took place.

An Amended Substitute Bill will be drafted to include language pertaining to the
installation of a sound reducing canopy and the containment and treatment of waste
water.

The bill received first reading approval and was held over.

Bill 10774, authorizing and directing the Mayor to enter into an agreement with
the Missouri Highways and Traffic Commission for the awarded Surface Transportation
Program (STP) 5502(609) for the Geyer Road Resurfacing Project Phase 2, was
brought before the council. Motion was made by Council Member Duwe and seconded
by Council Member Luetzow to accept the bill for first reading approval.

The bill received first reading approval and was held over.

CONSENT AGENDA ITEMS FOR DISCUSSION
NONE

CITY COUNCIL REPORTS
Council Member Zimmer reported that the Industrial Development Authority held
a meeting on July 17, 2019 and approved a vendor for the Downtown Retail Study.

CHIEF ADMINISTRATIVE OFFICER REPORT
Mr. Hawes reported that the City of Kirkwood received a Liquor License Renewal
Application from Kirkwood Athietic, 2377 Marshall Road. Motion as made by Council
Member Zimmer and seconded by Council Member Duwe to approve the application.
The motion was unanimously approved.

CITY ATTORNEY REPORT
Mr. Hessel had nothing to report.
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CITY CLERK REPORT
Ms. Asche read the report of the July 17, 2019 Planning and Zoning Commission

meeting. The following action took place:

1.

At the request of the petitioner, who is requesting amendments to the Zoning
Code and a Special Use Permit for a tattoo studio on the second floor of 108
North Kirkwood Road, the application was continued to the August 21 meeting.
The Commission unanimously recommended approval of a Special Use Permit
and Site Plan for Audi Kirkwood at 10230 and 10240 Manchester Road. A public
hearing will be scheduled.

After a presentation from Britt's Bakehouse for a Special Use Permit to operate a
bakery with retail sales at 137 West Jefferson Avenue, the Commission
unanimously recommended approval. A public hearing will be scheduled,

After a presentation from Mission Taco Joint for a Special Use Permit to operate
an amusement establishment in a portion of their restaurant at 105 East
Jefferson, the Commission unanimously recommended approval. A public
hearing will be scheduled.

Staff provided updates on development projects recently reviewed by the City
Council.

Staff provided an update on the Zoning, Subdivision, and Sign Code Review
project.

Staff provided the quarterly update on the Envision Kirkwood 2035
Comprehensive Plan.

ADJOURNMENT
There being no further business to come before the Council, the meeting was

adjourned at 8:25 p.m. The next regular council meeting is scheduled for August 1,
2019, at 7:00 p.m.

Laurie Asche, CMC/MRCC
City Clerk

Approved:




RESOLUTION 112-2019

A RESOLUTION ACCEPTING THE BID OF MCCONNELL & ASSOCIATES
(PURSUANT TO TIPS COOPERATIVE CONTRACT) IN THE NOT TO EXCEED AMOUNT
OF $57,000 (WHICH INCLUDES A CONTINGENCY OF $5,300) FOR RESURFACING
AND POWER WASHING OF THE TENNIS COURTS AND AUTHORIZING AND
DIRECTING THE MAYOR TO ENTER INTO A CONTRACT.

WHEREAS, the City may use services that have been competitively bid and awarded by
TIPS Cooperative Contract, and

WHEREAS, the most responsible bid received was that of McConnell & Associates
under TIPS Cooperative Contract #170205 in the not to exceed amount of $57,000 (which
includes a contingency of $5,300) and which bid acceptance is approved by the Chief
Administrative Officer and recommended by the Director of Procurement and the Director of
Parks and Recreation, and

WHEREAS, funds are available in Account #302-2001-600.75.03, Project #PR2005.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. The bid of McConnell & Associates under TIPS Cooperative Contract
#170205 in the not to exceed amount of $57,000 (which includes a contingency of $5,300) for
resurfacing and power washing of the tennis courts is hereby accepted and approved.

SECTION 2. The Mayor is hereby authorized and directed to enter into a contract with
McConnell & Associates under TIPS Cooperative Contract #170205 in the not to exceed amount
of $57,000 (which includes a contingency of $5,300) for resurfacing and power washing of the
tennis courts.

SECTION 3. This Resolution shall be in full force and effect after its passage and
approval.

PASSED AND APPROVED THIS 1°T DAY OF AUGUST 2019.

Mayor, City of Kirkwood
ATTEST:

City Clerk



Legislation Request

Resolution Place On The Agenda Of: 8/1/2019

Step #1:
Strategic Plan NO Goal # & Title

Background To Issue:

The post tension concrete tennis courts in Kirkwood Park have held up very well since their construction in
"2012 but do reguire resurfacing every six to seven years to maintain their playability, safety and appearance.
:A proposal has been secured from McConnell and Associates to clean and resurface all nine tennis courts.

Recommendations and Action Requested:

‘This is a request to enter into a contract with McConneli and Associates for a not to exceed amount of
f$57,000 {including $5,300 in contingency funding) to clean and resurface nine tennis courts in Kirkwood
Park. Costs to be charged to Account #302-2001-600-7503 (Building and Site Improvements) and Project
‘PR2005.

Alternatives Available:

Costs could be cut by eliminating some of the extra striping, eliminating resurfacing of the ninth court, and
the option to complete the project in two phases.

Does this project have a public information component? O Yes ® No

Cost: $57,000.00 Account #: 30220016007503  prgject #: PR2005 Budgeted: YES

If YES, Budgeted Amount: $65,000.00 If NO, or if insufficient funding (Comptlete Step #3).

Department Head Comments:

The tennis courts in Kirkwood Park need to be resurfaced every six or seven years in order to maintain their
playability, safety and appearance. A proposal was secured from McConnell and Associates under the TIPS
procurement program for the resurfacing work. The scope of work includes power washing the nine courts,
-resurfacing of the eight concrete with two coats of material and the ninth court with one coat, and adding
‘additional pickleball court striping.

BY: Murray Pounds Date; 7/23/2019 . Authenticated; Poundsm

You con attech up to 3 files alang with this request,

@ File Attachment _ I Fite Attachment @ Fite Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. {Must have Purchasing
Director's approval).

Approve




Purchasing Director's Comments:

BY: David Weidler ‘ Date: 7/25/2019 Authenticated: weidledc

You can attach up to 3 files along with this request.

FiF
13210 Resolution Letter,pdf
Adobe Acrobat Document
164 KB W File Attachment W File Attachment

Step #3: If budgetary approval is required {Must have Finance Department's approval).

Budgetary Approval ' From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: John Adams Date; 7/25/2019 Authenticated: adamsjr

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

mﬁove ] Diasapprove

Chief Administrative Officer's Comments:

Date: | ?“Z.{"/‘[?




July 25, 2019

To: Russell B, Hawes, Chief Administrative Officer

For Your Consideration: Tennis Courts — Resurfacing & Power Washing, Bid # 13210

Vendor Total
MAC / McConnell & Associates $51,700.00

The City of Kirkwood may use cooperative contracts that ave competitively bid. TIPS
competitively bid contracts for “Synthetic or Natural Sports Fields, Courts or Tracks”, and was
the lowest responsible and responsive bidder. The TIPS contract number is 170205,

This work includes the cleaning and resurfacing of nine (9) tennis courts in Kirkwood Patk

Funds are available in the amount of $65,000.00 in account number 302-2001-600.75-03, project
number PR2005.

Attached is a request from Murray Pounds, Director of Parks and Recreation, for a resolution
authorizing a contract in the amount of $51,700.00 with a contingency of $5,300.00 for a total
not to exceed value of $57,000.00 to be issued to McConnell & Associates for Tennis Courts —
Resurfacing & Power Washing,

Respectfully,

T ,
= e (YA

David Weidler, CPPO, CPPB
Director of Procurement




SUBSTITUTE BILL 10763

ORDINANCE

AN ORDINANCE GRANTING SPECIAL USE PERMITS FOR A PET DAY CARE
AND KENNEL (COMMERCIAL) WITH OUTDOOR USE AT 902 SOUTH KIRKWOOD
ROAD SUBJECT TO CERTAIN CONDITIONS.

WHEREAS, Sharon Jeffries made application (PZ-24-19) for Special Use Permits for the
purpose of operating a Pet Day Care and Kennel {Commercial) with outdoor use to be located at
302 South Kirkwood Road; and

WHEREAS, the Planning and Zoning Commission did on the 15" day of May, 2019, by
adopting the Planning and Zoning Commission Report dated May 15, 2019, (attached hereto as
Exhibit “A” and incorporated by reference herein), recommend the granting of said Special Use
Permits subject to certain conditions and did find that granting of said permits would not
substantially increase traffic hazards or congestion, would not substantially increase fire hazards,
would not adversely affect the character of the neighborhood, would not adversely affect the
general welfare of the community, and would not overtax public utilities, and that granting such
permit would be consistent with the zoning laws; and

WHEREAS, the Council did on the 6™ day of June, 2019, hold a public hearing with
respect to such application after duly advertising and giving proper notice of such hearing and
does find that the granting of such permit and site plan approval, subject to certain conditions,
would not substantially increase traffic hazards or congestion, would not substantially increase
fire hazards, would not adversely affect the character of the neighborhood, would not adversely
affect the general welfare of the community, and would not overtax public utilities; and

WHEREAS, the Council does further find that the general welfare requires that such
permit be subject tothe conditions hereinafter set out.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. Special Use Permits for Pet Day Care and Kennel (Commercial) with
outdoor use are granted on the property known as 902 South Kirkwood Road subject to the
following conditions:

1. The project shall be constructed and maintained in accordance with the Site Plan and
Floor Plan stamped “Received July 3, 2019, City of Kirkwood Public Services
Department”, and the Lighting Plan stamped “Received March 12, 2019, City of
Kirkwood Public Services Department”, except as noted herein.

2. A performance guarantee in the form of a cash deposit or letter of credit in an amount
approved by the Public Services Department and an administrative fee (10% of the first
$10,000 and 2% of the remaining balance of the performance guarantee) shall be
submitted within one year of approval and prior to the issuance of a foundation letter or
building permit to insure the completion of the proposed improvements, utilities and
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10.

11.

12.
13.

14.

15.

16.

landscaping; to replace public improvements damaged by construction activities
(sidewalks, curbs, etc.); and to guarantee significant trees designated to be saved. The
letter of credit shall be in effect for a minimum of two years and may be extended in
minimum six-month intervals as approved by the Department of Public Services. The
Letter of Credit shall be drawn from a St. Louis area bank.

Outdoor use shall be limited to the fully-enclosed fenced play areas indicated on the Site
Plan stamped “Received July 3, 2019, City of Kirkwood Public Services Department”
and shall be limited to the hours of 7am to 7pm.

The existing chain link fence and gate along the front property line and the fence along
the north and south property lines for a minimum of 20 feet from the front property line
shall be removed. Existing barbed wire on the entire existing chain link fence shall also
be removed.

Landscape islands in the northwest and southwest corners of the property shall be
installed and maintained as indicated on the Site Plan stamped “Received July 3, 2019,
City of Kirkwood Public Services Department”.

The existing accessory structure located in the southeast corner of the property shall be
removed as indicated on the proposed plan.

The top rail of the existing chain link fence that will remain on the property shall be
painted or replaced. All portions of the chain link fence located in front of the existing
building shall be maintained to be rust-free for aesthetic reasons.

No parking is permitted along the north side of the middle island. Striping and signage
may be required by the Fire Marshal.

Potholes shall be patched as directed by the Public Services Department.

Per Section A-1000.6, two bicycle racks to accommodate a total of four bicycles shall be
installed. Said racks must comply with all regulations contained within Section A-
1000.6.

An emergency access and pet removal plan for after hour incidents shall be provided for
review and approval by the Fire Marshal prior to issuance of permits.

All new curb is required to be 18” concrete barrier curb.

Parking lot éptrances shall be 7” thick concrete and ADA compliant.

The water system shall meet the requirements of the Kirkwood Fire and Water
Departments. The Fire Department shall approve the water flow for the project. If
satisfactory water flow is not available from the existing water system in accordance with
City policy, the petitioner shall install the necessary mains and accessories.

During excavation and construction activities, the area of the site that is disturbed for this
project shall be fully enclosed by a 6-foot high chain link fence to prevent the entry of
unauthorized persons. The gate for the fence shall be locked during non-working hours.

No parking of construction trailers, material storage, equipment storage, or construction
equipment is authorized on the public streets at any time.




17.  Enclosures are required to screen all dumpsters, grease receptacles, and similar items on
the site and shall be constructed of sight-proof materials (e.g. masonry, split-faced
concrete masonry units, etc.) similar or complementary to the main building and not less
than six feet in height. Latching gates of similar or complementary materials shall be
required to completely enclose the dumpster.

18.  An accessible route in compliance with ADA standards shall be provided from the
proposed accessible parking spaces to the accessible entrance of the building.

19.  All rooftop equipment, air-conditioning units and mechanical equipment shall be
completely screened from view of adjoining properties and public right-of-way.

20.  The Architectural Review Board shall approve all signs and building architecture prior to
the issuance of any building permits.

SECTION 2. Erosion and sediment control devices shall be sufficient to protect all off-
site property from siltation and shall be installed prior to beginning of any grading or
construction. The siltation control measures shall be installed and approved by the Public
Services Department prior to issuance of any permit. These devices shall be maintained during
the construction activities. Failure to maintain these devices authorizes the Public Services
Department to issue a Stop Work Order for the building permit until such devices are restored.

SECTION 3. The approval of these special use permits shall not authorize any person to
unreasonably alter, increase, or redirect the surface water run off so as to cause harm to any
person or property.

SECTION 4. The premises and improvements as approved by these special use permits
shall be in good working order and maintained in good repair at all times.

SECTION 5. The applicant by accepting and acting under the special use permits herein
granted accepts the permit subject to the reservations, restrictions, and conditions set forth in the
Code of Ordinances and in this Ordinance and agrees to comply with each provision subject to
the penalties prescribed under Section 1-8 of the Code of Ordinances and subject to revocation of
this permit in the event such provisions are not complied with.

SECTION 6. The applicant further agrees by accepting and acting under these special
use permits herein granted that this ordinance does not grant applicant any special rights,
privileges, or immunities.

SECTION 7. This ordinance shall become null and void in the event the petitioner does
not obtain a building permit within one year of the passage of this ordinance.

SECTION 8. The applicant and her successors and assigns by accepting and acting
under the approval herein granted accepts the approval subject to the condition that failure to
abate any violation of this approval or any provisions of the Code of Ordinances of the City of
Kirkwood within five (5) days after notice by hand delivery or first-class mail shall result in an
administrative investigation fee of $500 due to the City of Kirkwood. An invoice shall be issued.
A Stop Work Order to cease all work on the premises except such work as directed by the Public
Services Director to abate the violation may be issued for any work on the premises until the
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investigation fee is paid in full. The City may demand payment of said fee from the holder of the
letter of credit, any bond, or escrow if not paid within 30 days of the invoice.

SECTION 9. This ordinance shall be in full force and effect after its passage and
approval, as provided by law.

PASSED AND APPROVED THIS day of , 2019.

Mayor, City of Kirkwood

ATTEST:

City Clerk

Introduced:
1* Reading:
2™ Reading;




GCAUS

ACDUSTIOCS

GAUS ACCUSTICS

CAMP BOW WOW

Sound Study - 902 5. Kirkwood Rd

Mike Biffignani

7-1-2019




Sondare Acoustics July 1, 2019
5110 Butler Spur Ct

St Louis, MO.

63128 314-568-8042

Kaitlin Miller

Gaus Acoustics

2721 Sutton
Maplewood, MO. 63143

Sharon Jeffries

Camp Bow Wow

902 S. Kirkwooed Rd
Kirkwood, MO. 63122

Subject: Sound Assessment for Camp Bow Wow

Sharon

Per your request Sondare Acoustics has performed the following sound assessment for a new Camp
Bow Wow to be located at 902 S. Kirkwood Rd in St. Louis MO. Since the facility is not currently

operational, the sound study is to predict sound levels due to dogs, “campers”, producing sounds in

outdoor play areas.

Background Information-

. The proposed Camp Bow Wow is to be located in an existing building at the address
above. It is about a 150'x70" building on a 440'x108' lot. The building is about 230" to the
east of Kirkwood Rd. There is about 28’ between the building and the north property line
and 15' from the south property line and 75' from the east property line. The outdoor play
areas are to be located on the north side of the building and extend 14' from the building
leaving 14" to the property line.

2. Surrounding areas - The surrounding areas are mostly commercial. There are business
condos about 20-25' to the south of the property line, a MAACQO auto repair about 130'
north of the property line, a residential neighborhood approximately 260’ north east of the
property line, a and commercial property adjacent to the east property line. There is
significant road traffic on Kirkwood Rd and a train track about 15-20' north of the north
property line.

3. Ordinances - Since the property is located in Kirkwood, it is assumed that their ordinances
would apply. “Chapter 17. Offenses, Miscellaneous, Article v. Offenses Concerning Public
Peace, section 17-70 Conduct Constituting Disturbing Noises, paragraph (e)” states that
“Animals, birds, etc. The keeping of any animal or bird which will disturb the comfort or
repose of any persons in the vicinity by making long, continual or frequent noise.” is a
violation. Zoning A-220 Site Plan Review 220.7 (5) states “Visual and sound buffering
should be provided for property located in surrounding areas.”




For reference, St Louis County has a more quantitative noise control code in the “Noise
Related Ordinance Chapter 625 Noise Control Code, section 625,050 which lists
permissible noise levels for different types of noise sources. The permissible levels also
vary by land use and day and night. The permissible levels are provided for length of time
the noise exists during a 60 minute measurement period. The shorter duration the higher the
level allowed.

Both of these ordinances can be found online or copies can be provided.

Reference Sound Information-

1. Outdoor sound can travel outward in all directions. The level of sound received from a sound
source can be impacted by the distance between the source and receiver, temperature, wind,
absorption of the air and any barriers around the source or receiver (the ground, walls,
fencing, etc.). The sound from the source can also be impacted by the ambient or background
sound without the sound source present. It should be noted that the measurement of a sound
at a receiver is the total sound of the source plus the ambient sound. If the ambient sound is
10dB below the sound source, it will have no effect on the sound source level. Also, if the
ambient sound is 10dB greater than the sound source, very little of the sound source will be
measured. The ground, large walls and enclosures can increase the sound source level
due to reflections of the sound. In addition, walls, fences and other barriers can reduce sound
source levels by blocking and reflecting the sound or absorbing it. Although a barrier can
block sound, the sound can bend around the barrier and be received on the other side.

2. Sound from barking-
Dog barking is an intermittent sound that can vary in level. The sound level can be between
60-100dBA although some large dogs can be greater than 100dBA. The sound level can vary
during the bark. The bark sound is mainly between 550Hz and 4000 Hz depending on the size
and type of dog. For this study an average sound level for one dog barking will be 80dBA.
(“A” is a weighting scale used to correlate with how humans perceive sound),

3. Community noise annoyance -
Noise can be considered to be unwanted or undesirable sound. Perception of sound as noise
can be very subjective. There have been many studies and standards developed to quantify
noise annoyance especially for traffic, railroads and airplanes. An example of assessing
community noise annoyance is provided in Attachment A.

Camp Bow Wow Operating Assumptions-

These assumptions are for the preparation of this sound study, actual operating procedures may vary and
can be provided by Camp Bow Wow.

1. There will be four to five outdoor play areas located on the north side of the building. They
will extend about 14' from the side of the building. An 8" high privacy PVC fence will be along
the perimeter of the entire play area. Open slat fencing will separate each play area. Each play
area may include a canopy type shade over the top of the play area.

2. A solid or flexible door will separate the indoor area from the outside play areas.

3. Although the campers may come and go info the outside area as needed, they will
be supervised by counselors. There is 1 counselor assigned to 25 campers.




4. The play areas can accommodate 25 campers but only about 12 campers will be outside at
one time.

5. If dogs are distracted and barking occurs, the counselors will investigate the cause and take
action to stop the campers from barking, including bringing the campers inside. This may take
1-2 minutes and estimated to occur only once during an hour period. The barking could be
from one dog or many at a time. At no time will long, continual, frequent barking be allowed.
In addition, actions will be taken to not accept campers or remove campers from the camp that
are determined to have issues with continual barking.

6. Campers will only be allowed in the outdoor play areas during daytime hours 7am -7pm.

Sound Analvsis-

I. This analysis is to provide a prediction of the sound that might be produced in the outside
play areas, the associated sound levels at the property line and sound levels at adjacent
commercial and residential locations. If the facility was operational a sound measurement for
daytime, nighttime hours or both would be conducted noting the Leq {(equivalent sound level
over time period) and/or other statistical measurements and Lmax. Since there is currently no
sound being generated by the camp, assumptions, estimates, artificial sounds and short time
duration measurements were used. The overall approach is as follows:

Step | - Calculate the sound level at several different receiver locations using a short
duration sound source equivalent level of 12 dogs barking without buildings or barriers in
the sound path. Although actual dog barks can be short duration intermittent sounds, the
sound source to be used is a short duration discrete tone. The reduction of the sound level
will only be the result of spherical spreading of the sound due to distance of the receiver
from the source.

Step 2 - Using a sound source, measure the actual total sound level at each receiver location
along with ambient levels. The ambient levels will be subtracted from the total measured
sound levels to obtain just the sound level at the receiver from the source.

Step 3 - The measured source levels will be compared to the calculated levels in Step 1.

Step 4 - Calculate the effects of the perimeter fence around the outdoor play areas.

2. Assuming an average dog bark sound level of 80dBA, 12 dogs barking would be at a level of
91dBA. This level will be used for the sound source.

3. The source and receiver locations are provided in Figure 1. The source was assumed tobe
about 7' from the north wall and 100" from the building north west corner.

4, Step I results are in Figure 2.
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Fig. 1

5. Step 2 -Measurements and results

I. Ambient levels or background sound levels without a source present were measured at all
receiver locations. The time of day was 10am, the temperature was about 75-80 degrees and
the wind was light 5-10 mph from the SE. Traffic on Kirkwood Rd was heavy due to stop light
repairs. The ambient noise changed at the north property line due to increased noise from
MAACO. There were also several airplanes flying overhead. See results in Figure 2

2. Measurements were taken using a loudspeaker as a source placed 7' from the north wall, 2'
from the ground and about 100' from the north west corner of the building. A 1kHz short
duration, discrete tone was used at a level of 91dBA, 3' from the loudspeaker. The speaker
was positioned to be in the direction of the receiver location. Receivers were approximately 4
ft. from the ground. A calibrated Type 2 sound level meter was used. The measutements for
receiver locations R1-R7 along with a comparison to the calculated sound levels in Step 1 are
shown in Figure 2.




Receiver |Step 1 Step 2 Step 2 Step 2- Step 3 — Compare calculated
calculation |-Measurement |-Measurement | Calculated sound source level with
using 91dB | of Ambient Total sound  |sound level | measured
source Level (dBA) |level (dBA) |ofthe source | Column 2 vs Column 5

using 91dBA | w/o ambient
source

Rl 74 56/ 65% 74 74 * Ambient increased due to

power washer at MAACO

R2 |64 55 64 63.4

R3A 61 49 50 40 Building blocked the sound

R3B 59 49 49 39 Building/shed blocked sound

R4 62 48 60 59.7

RS 58 55 55 45 Building blocked sound

R6 50 60-635 60-65 50-60 Traffic noise louder than sound

R7 61 54 70 70 Reflection from long north

wall

R8 59 Est~ 65

R9 53 Est~ 50

Fig. 2

6. Step 4 - Impact of perimeter play vard fencing
The privacy fencing is an 8' high barrier between the source and the surrounding area, It
will block sound from inside the play area but unless a barrier or absorber is placed on top
of the play area the sound will travel above the 8' height and continue up into the air. It will
also deflect downward towards the ground. It is estimated that the sound reduction due to
diffraction over the top of the fence will be about 15dB at a position about 2-4' above the
ground. Using this reduction Figure 3 includes an estimated level at the receiver locations
including the effects of the perimeter fence.
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Receiver Ambient Estimated Estimated sound level Estimated total Sound
sound level due to the reduction of level with ambient and
without the perimeter fence fence
ambient (-15dBA)

RI 56/65 74 59 61/66

R2 55 63.4 49 56

R3A 49 40 25 49

R3B 49 39 24 49

R4 48 60 45 : 50

R5 55 45 35 55

R6 60-65 50-60 35-45 60/65

R7 54 70 55 57

R8 65 Est~ 59 Est ~ 44 65

R9 50 Est~ 53 Est ~ 38 50.3

Fig. 3

Results and Conclusion

L.

2.

Ambient levels vary but are relatively high in the area surrounding the proposed site. Wind and
wind direction can change ambient and sound level readings.

The building blocks the sound from the outdoor play area from getting to the south side
property line. The level of blockage on the east side is dependent on the location of the play
areas relative to the end of the east wall of the building. The measurements used a sound source
simulating all 12 dogs barking at the sound location approximately 63' from the north east
corner of the building. Measured levels may be higher if the source is located further east.

No actual measurements were taken at the MAACO building or the NE residential area, the
levels shown are estimates. As shown in Fig. 3, it is estimated that the ambient levels at the
MAACO building, the residential NE residential area, and the south side of the building will be
higher than the sound source with fencing in place.

The traffic noise level at the west entrance will also be higher than the estimated sound source.
Given the highest sound level of 59dBA at R1, with fencing, is an intermittent, discrete tone, it
would meet the St Louis County Commercial Daytime allowable level of 15 minute duration
out of a 60 minute measurement period. The planned allowable “dog barking” duration for
campers of 1-2 minutes per hour is much less than this criteria. It should be noted that an actual
dog bark sound would be intermittent but not a discrete tone and may meet the 60 min out 60
minute commercial criteria.

Although the above data quantifies estimated sound levels, the key to meeting the Kirkwood
noise ordinance is the management of the duration and frequency of the dog barking.

1"




7. The estimated discrete tone, intermittent sound source level of 38dBA at the residential area
would also meet the “less then 45dBA (at the point of complaint) - no community reaction”
criteria as shown in Attachment A. It should be noted that since the residential area is at a
higher elevation than the outdoor play areas, the fencing may not provide 15dB of reduction and
the sound level could be higher.

8. Levels could also be higher due to reverberation from the play area enclosure. No adjustments
were made for this. Sound levels inside the enclosure and sound traveling from the top of the
enclosures can be mitigated with sound absorbing panels and sound absorbing canopies if
needed.

9. As noted, the perception of intermittent sounds being annoying is very subjective. Evenif
actual levels are low, but are repetitious and long lasting, the sound can be perceived as
annoying.

10. It is concluded that the combination of the building blocking the sound, the high daytime
ambient levels in the surrounding areas along with the distance from the play areas to the
residential and commercial businesses will significantly reduce the sound levels from the
planned play areas The key to minimizing noise annoyance will be the adherence of the
operating progedures to manage and limit the duration and frequency of the barking from the
campers.

12




Attachment A

Community Noise Annoyance reference criteria — “Fundamentals of Acoustics”, Kinser and Frey
p.374 13.10 Community Response to Noise Table 13.10.1 Corrections to be added to the A weighted
sound level to produce a measure of community reaction

Noise Characteristic Correction
Pure tone +5
Intermittent _ +5
During work hours -5
Duration of noise each day
Continuous 0
less than 30 min -5
less than 10 min -10
less than 5 -15
less than 1 -20
less than 15 sec -25
Neighborhood
Quiet suburban +5
Suburban 0
Residential urban -5
Urban near industry -10
Heavy industry -15

Complaint levels at the point of complaint
less than 45dBA — no community reaction
45.55 — sporadic reaction

50-60 - widespread reaction

55-65 — threat of action

over 65 vigorous action

Also see [ISO R1996 (1971)

Estimate for Camp Bow Wow

Assume the ambient at the residential area is SO0dBA and the sound from dog barking is measured at
38dBA accounting for the distance and the fencing. Assuming the dogs bark for about 1-2 minutes
per hour or 12-24 minutes per a 12 hour day. Using the corrections above

38dBA

+5 intermittent

-5 only during work hours

-5 duration less than 30 min per day
-5 Residential urban -

Estimated corrected sound level = 28dBA — “no community reaction” expected

If we were to assume that the dog barking could reach a level of 50dBA at the residential area, the
corrected level would be 40dBA and still below the “no reaction™ criteria.
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Legislation Request

Ordinance Place On The Agenda Of: 6/6/2019

Step #1:
Strategic Plan Select... Goal # & Title

Background To Issue:

The applicant has applied for multiple Special Use Permit to allow for operation of a Pet Day Care and Kennel
{Commercial} operation with outdoor uses. The request includes the renovation of the existing building at
:902 S. Kirkwood Road which was previously occupied by ABC Material and is zoned I-1, Light Industrial.
Additional information can be found in the attached documents.

Recommendations and Action Requested:

The Planning & Zoning Commission recommended .approvai of the reguest with conditions by a vote of 7-0. A
public hearing is requested for June 6th with City Council's consideration following.

Alternatives Available:

Cost: $0.00 Account #: 0O Project #: Budgeted: YES
If YES, Budgeted Amount: S0.00 If NG, or if insufficient funding (Cemplete Step #3).

Department Head Comments:

BY: Jonathan Raiche Date: 5/22/2019 Authenticated; raichejd

Fou o aftoch o to 3 fles along wwith this request,

2019-06-06 PZ-24-19 | o

_H-il':l 2
(i

Ordinance.dog } 2015-05-15 PZ-24-19 2019-06-06 PZ-24-19 CC
Microsoft Word 97 - 2003 Report.pdf Plans.pdf
Document Adobe Acrobat Document Adobe Acrobat Document
45.5 KB 4.31 MB 5.04 MB

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. (Must have Purchasing
Director's approval).

Select...

14




Purchasing Director's Comments:

BY: Select... Date: Authenticated:

You can attoch up to 3 files along with this request.

il File Attachment i File Attachment il File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

[ Approve ] Diasapprove

Chief Administrative Officer's Comments:

BY: M : Date: f'}[‘l?
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CITY OF KIRKWOOD
PLANNING AND ZONING SUBCOMMITTEE REPORT
May 15, 2019

PETITION NUMBER: PZ-24-15

ACTION REQUESTED: SPECIAL USE PERMITS {PET DAY CARE, KENNEL, OUTDOOR USE)
PROPERTY OWNER: ROBERT VATTERCTT PROPERTIES, INC.

PETITIONER: SHARON JEFFRIES, CAMP BOW WOW

PETITIONER’'S AGENT: PETER NEWTON, HILLIKER CORP

JEFF MUGG, SAINT LOUIS DESIGN ALLIANCE

PROPERTY LOCATION: 502 SOUTH KIRKWOOD ROGAD
ZONING: I-1, LIGHT INDUSTRIAL DISTRICT
DRAWINGS SUBMITTED: SITE PLAN AND FLOOR PLAN PREPARED BY SAINT LOUIS DESIGN

ALLIANCE ARCHITECTS STAMPED “RECEIVED MAY 8, 2019 CITY OF
KIKRWOOD PUBLIC SERVICES DEPARTMENT”

LIGHTING PLAN STAMPED “RECEIVED MARCH 12, 2019 CITY OF
KIRKWOOD PUBLIC SERVICES DEPARTMENT”

DESCRIPTION OF PROJECT:

The petitioner is requesting multiple Special Use Permits to allow the operation of a pet day-care facility
with overnight boarding, training, and grooming services in the existing building and property located at
902 South Kirkwood Road. The property was most recently occupied by ABC Supply Company. The
property has been historically used for similar uses with outdoor storage as a non-conforming use. The
legal nen-conforming cutdoor storage component has heen abandoned for more than 180 days and
therefore has lost the legal non-conforming status. The property and building are currently vacant.

The petitioner proposes to renovate the interior of the main existing building and the existing parking
lot. The building will be renovated to include a large area with individual boarding facilities, common
indoor play areas, office area, grooming areas, and a reception area. In addition to the indoor facilities,
the applicant has also proposed multiple outdoor play areas enclosed by an 8’ tall vinyl fence.

ZONING, LAND USE, AND COMIPREHENSIVE PLAN:

The subject property is presently zoned I-1, Light Industrial District and is designated as Transition Mix
Use by the EnVision Kirkwood 2035 Comprehensive Plan. The Transition Mix Use Land Use designation
includes the provision for Regional Commercial uses. The proposed land use is listed in this district as a
Special Use requiring the applicant to apply for a Special Use Permit. Surrounding land uses and zoning
include the following:

To the south: A multi-building office park is located to the south and is zoned I-1.

To the north: Commercial/light industrial buildings are located across the BNSF railroad right-
of-way and are zoned I-1.

May 15, 2019 Page 1
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To the east: A combination of commercial/light industrial uses and single-family residential
homes are located to the east. Thase propertias are zoned -1 and R-4.

To the west: Commercial/light industrial buildings are located across Kirkwood Road and are
zoned 1-1.

OUTSTANDING DEPARTMENTAL/AGENCY COMIMENTS:

Engineering: 1. Applicant shall provide staking/layout of the entrance location for the City contractor
to install as part of the S. Kirkwood Road TAP project.
2. Construct and grade island at SW property corner to drain towards the existing area
inlet east of the proposed island. Area Inlet A will be eliminated from the City’s TAP
project.

Fire: 1. Provide an emergency access and pet removal plan for after heur incidents. It looks
like there are over 100 indoor pet pens and even partial occupancy could quickly
overwhelm our ability function, maintain safety for our personnel and safely remove
the pets.

DISCUSSION:
A Zoning Matters sign was posted on the property on March 29, 2019, and notice of the Planning &
Zoning Commission was properly posted. This request was first presented by City Staff and the
applicant at the Planning & Zoning Commission meeting on April 3, 2015, A subcommitiee meeting was
held on-site on April 8, 2019. A list of attendees at the subcommittee meeting can he seen in Exhibit A.
Discussion at the subcommittee meeting included the following items:
- The outdoor training area needs to be delineated on the plan and hours of outdoor use
need 1o be specified.
- The incorporation of conditions from the most recent approval on the site inte this
proposed site plan.
- The existing accessory structure needs to be removed or repaired per building code prior to
occupancy of the main building is grantec.
- The top rail of the existing chain link fence that is o remain should be painted or replaced.

RECOMMENDATION:
The subcommittee recommands that this petition be approved with the fellowing conditions:

1. The preject shall be constructed and maintained in accordance with the plans referenced in the
Drawing Submitted portion of this report, except as noted herein.

2. Outdoor use shall be limited to the fenced areas indicated on the Site Plan stamped “RECEIVED
MAY 8, 2019 CITY OF KIRKWOOD PUBLIC SERVICES DEPARTMENT” and shall be limited to the
hours of 7am to 7pm.

3. The existing chain link fence and gate along the front property line and the fence along the
north and south property lines for a minimum of 20 feet from the front property line shall be
removed. Existing barbed wire on the entire existing chain link fence shall also be removed.

4, Landscape islands in the northwest and scuthwest corners of the property shall be installed and
maintzained as indicated on the Site Plan stamped “RECEIVED MAY 9, 2019 CITY OF KIRKWOOD
PUBLIC SERVICES DEPARTMENT”.

May 15, 2019 Page 2
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5. The existing accessory structure located in the southeast corner of the property shall be
removed as indicated on the proposed plan.

6. The top rail of the existing chain link fence that will remain on the property shall be painted or
replaced. All portions of the chain link fence located in front of the existing building shall be
maintained to be rust-free for aesthetic reasons.

7. No parking is permitted along the north side of the middle island. Striping and signage may be
required by the Fire Marshal.

8. Potholes shall be patched as directed by the Public Services Department.

9, Per Section A-1000.5, two bicycle racks to accommodate a total of four hbicycles shall be

installed. Said racks must comply with all regulations contained within Section A-1000.6.

10. An emergency access and pet removal plan for after hour incidents shall be prbvided for review !
and approval by the Fire Marshal prior to issuance of permits. :

11. The petitioner shall comply with all standard conditions as listed in Exhibit B.

Resped)‘fuily submltted

f/ V

u'r 2"? ('/ /\

David Eagleton Ron Evens

May 15, 2019 Page 3
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P&Z Subcommittee Wieeting

Exhibit A
Attendance List

Aprii 8, 2019
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EXHIBIT B
STANDARD CONDITIONS

1. A performance guarantee in the form of a cash deposit or letter of credit in an
amount approved by the Public Services Department and an administrative fee shall
be submitted within one year of approval and prior to the issuance of a building
permit to insure the completion of the proposed improvements, utilities and
landscaping; tc replace public improvements damaged by construction activities
(sidewalks, curbs, etc.); and to guarantee significant trees designated to be saved.
The letter of credit shall be in effect for a minimum of two years and may be
extended in minimum six-month intervals as approved by the Department of Puhlic
Services. The Letter of Credit shall be drawn from a St. Louis area bank.

2. The premises and improvements as approved by this Special Use Permit shall be in
good working order and maintained in good repair at all times.

3. Architectural Review Board shall approve all signs and building architecture prior to
the issuance of any building permits.

4. All new rooftop mechanical equipment shall be fully screened from view of adjoining
properties. The exact dimensions and materials of the screening shall be approved
by the Building Commissioner. 3

5. The water system shall meet the requirements of the Kirkwood Fire and Water
Departments.
6. No parking of construction trailers, material storage, equipment storage or

construction equipment is authorized on the public streets at any time.

7. Enclosures are required to screen all dumpsters, grease receptacles, and similar
items on the site and shall be constructed of sight-proof materials (e.g. masanry,
split-faced concrete masonry units, etc.} similar or complementary to the main
building and not less than six feet in height., Latching gates of similar or
complementary materials shall be required to completely enclose the dumpster.

May 15, 2019 Page 5
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PROCEDURE FOR PUBLIC HEARING

Mayor: At this time the council will recess to conduct a public hearing
regarding:

A request for a Special Use Permit for a Pet Day Care and
Commercial Kennel with Qutdoor Use proposed for 902 S.
Kirkwood Road (Camp Bow Wow)

Mayor: Mr. Hessel, do you wish to enter any exhibits into the
record?

Mayor: Mr. Hawes, who will present this issue to the City
Council?

City Planner Jonathan Raiche

Mayor: Georgia, has anyone completed a card to speak regarding
this proposal?

Mayor: [s there anyone in the audience that did not complete a
card that wishes to speak regarding this issue? (Please be
sure to fill out a card before you leave so your name and
address is reflected in the record)

Mayor: Hearing no further discussion, the council will take this

matter under advisement and consider the hearing to be
recessed.

444442222222 222 2 2
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AFFIDAVIT OF PUBLICATION

STATE OF MISSOURI

Vs

Before the undersigned Notary Public personally appeared Chanel Jones on
behalf of THE COUNTIAN, $T. LOUIS COUNTY whe, being duly swom.
attests that said newspaper is qualified under the provisions of Missouri law
governing public notices to publish, and did so publish, the notice annexed
hererto, starting with the May 21, 2019 edition and ending with the May 21,
2019 edition, for a total of 1 publications:

COUNTY OF ST. LOUIS

05/21/2019

/’/7 7

Chanel Jones } /

Subscribed & swarn before me this {,/ day of

(SEAL)

)
S

Notary Public

—AFREOBISON

ry Pubic - Notary Seal
mtals*“te of M 5§mij_n s Gy ‘
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CITY OF KIRKWOOD
WOTICE OF PUBLIC HEARING
Before the City Louncil of
Kirkwood, Missouri

The Council of the City of Kirkwood
will hold a public hearing in Gty Hafl,
139 South Kitkwood Road, Kirkwood,
Missouri at the heur of 7.00 p.m,
Thursday, June 6, 2019 1o consider the
follewing:

1. Amendments to the Zoning Code
regarding regidation of Medical
Marijuana related to Amendment 2
of the State Constitution - Citywide

2. Arequest for a Special Use
Permit for a Pet Day Care and
Commercial Kennel with Outdoor
Use proposed for 902 5, Kirkwood
Road (Camp Bow Wow}

3. Arequestfor a Special Use
Permit fora Restaurant at 157 W.
Jefferson (Gelato DiRko)

Laurie Asche, CM{/MRCC
(ity Clerk

The Gity of Kirkwoodisinterested in
effactive communication for all
persons. Persons requiring an accom-
modation to attend and participate in
the meeting should contact the Gty
Clerk at 314-822-5802 at least 48
hours before the meeting. With
advance notice of seven calendar days,
the City of Kirkwood will provide inter-
preter services at public meetings for
languages ather than English and for
the hearing impaired. Upon reques,
the minutes from this meeting can be
fade available in ar alternate format,
such as (D by calling 314-822-5802,

11747084 Courty May 21,2018
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THiES

WEBSTER-EIREWOOD TIMES
SOUTH COUNTY TIMES
WEST END WORD

AFFIDAVIT OF PUBLICATION

City of Kirkwood

Attn: "Laurie Asche
City Clerk

139 S, Kirkwood Rd.

Kirkwood, MO 63122

I, Terry Cassidy, verify that the attached Public Hearing

Notice was published in the Webster-Kirkwood Times on

) %//\\f% a4 2019

122 W. Lockwood Ave., 2nd fioor » St, Louis, MD 63119 - 314-968-2609 « 314-068-296) (Fa&) « wwww BiMesnewspapers.com
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572\ NOTICE OF PUBLIC HEARING
\ \& y before the City Council
of Kitkwood, MO

The Councit of the City of Kirkwood will hold a public hearing in City Hall, 139 South Kirkwood
Road, Kirkwood, Missouri at the hour of 7:00 p.m., Thursday, June 8, 2019 to consider the
following:

1. Amendmenis fo the Zoning Code regarding regulation of Medical Marijuana
related fo Amendment 2 of the State Constitution — Citywide

2. Arequest for a Special Use Permit for a Pet Day Care and Commercial Kennel
with Outdoor Use proposed for 902 S. Kirkwood Road {(Camp Bow Wow)

3. Avrequest for a Special Use Permil for a Restaurant af 151 W. Jefferson (Gelato
Di Riso)

Laurie Asche, CMC/MRCC
City Clerk

The City of Kirkwaod s interested In eftective communication for all persons, Persons raquiring an accommadation to altend and participate in the meefing should
contact Ihe City Clerk at 314-822-5802 4t least 48 hours before the meeting. With advance riotice of seven calandar days, the City of Kirkwood will provide inter-
preter sérvices al public meetings for languages other than English and for the hearing impared. Unon reguest, the minutes from this meeting can be made
avallablg in an zlternate format, such as CD by calfing 314-822-5802.

263106<ind.d 1 5/1719 154 PM
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PROPERTY OWNER
6767 N HANLEY RD
SAINT LOUIS, MO 63134

PROPERTY OWNER
135 CHESTER AVE
~ SAINT LOUIS, MO 63122

PROPERTY OWNER
1519 LYNKIRK LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
906 S KIRKWOOD RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
609 SELLIOTT AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
203 COMMERCE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
215 COMMERCE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
833 S KIRKWOOD RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
902 S KIRKWOOD RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
818 MINNIE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
680 GREENVIEW DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
646 NORTON AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
1819 VIRGINIA LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
3771 PORTLAND TRAIL DR
SUWANEE, GA 30024

PROPERTY OWNER
822 MINNIE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
840 S KIRKWOOD RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
1253 DOUGHERTY FERRY RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
122 JEFFERSON RD
SAINT LOUIS, MO 63119

PROPERTY OWNER
12747 W WATSON RD
SAINT LOULS, MO 63127

PROPERTY OWNER
152 E ROSE HILL AVE
SAINT LOUIS, MO 63122
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PROPERTY OWNER
400 BEL AIR CT
ALLEN, TX 75013

PROPERTY OWNER
832 MINNIE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
915 STAYLOR AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
P.O. BOX 11676
SAINT LOUIS, MO 63105

PROPERTY OWNER
2350 MARKET ST
SAINT LOUIS, MO 63103

PROPERTY OWNER
509 LAKE AVE
SAINT LOUIS, MO 63119

PROPERTY OWNER
32 CEDARBROOK LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
7576 BLACKBERRY AVE
SAINT LOUIS, MO 63130

PROPERTY OWNER
209 COMMERCE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER

910 5 KIRKWOOD RD, STE 120

SAINT LOUIS, MO 63122




PROPERTY OWNER
148 E ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
902 S KIRKWOOD RD, 140
SAINT LOUIS, MO 63122

PROPERTY OWRNER
136 £ ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
116 E ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
910 S KIRKWOOD RD, STE 130
SAINT LOUIS, MO 63122

PROPERTY OWNER
1 FAIRVIEW PL
FENTON, MO 63026

PROPERTY OWNER
120 E ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
575 MARYVILLE CENTRE
SAINT LOUIS, MO 63141
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PROPERTY OWNER
60 FRANK ST
UNION, MO 63084

PROPERTY OWNER
910 S KIRKWQOD RD, STE 100
SAINT LOUIS, MO 63122

PROPERTY OWNER
906 S KIRKWQOD RD
SAINT LOUIS, MO 63122




WHERE COMMUNITY AND SPIRIT MEET

May 16, 2019

Russell B. Hawes
Chief Administrative Officer

At the May 15, 2019, meeting of the Planning and Zoning Commission, the
following action was taken:

1.

The Commission unanimously recommended approval of the final plat
and development plans for an eight-lot Community Unit Plan known as
Emmerson Estates Subdivision at 2017 Lily Avenue and 2040 Boaz
Avenue.

The Commission unanimously recommended approval of Special Use
Permits for a kennel/pet day care/outdoor use and the associated site
plan or Camp Bow Wow at 902 South Kirkwood Road.

The Commission unanimously recommended approval of a Special Use
Permit for a restaurant known as Gelato Di Riso at 151 West Jefferson
Avenue.

By a vote of 5 to 2, the Commission recommended approval of
amendments to the Zoning Code for medical marijuana facilities.

The next meeting will be held on June 19, 2019, at 7 p.m.

Respectfully submitted,

Allen Klippel, Chair
Planning and Zoning Commission

139 Sourn Kirkwoop Roap  Kirgwoop, Missourt 63122-4303  www.kirkwoodmo.org
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CITY OF KIRKWOQOOD
PLANNING AND ZONING SUBCOMMITTEE REPORT

May 15, 2019
PETITION NUMBER: PZ-24-19
ACTION REQUESTED: SPECIAL USE PERMITS (PET DAY CARE, KENNEL, OUTDOOR USE)
PROPERTY OWNER: ROBERT VATTERQTT PROPERTIES, INC.
PETITIONER: SHARON JEFFRIES, CAMP BOW WOW
PETITIONER’S AGENT: PETER NEWTON, HILLIKER CORP

JEFF MUGG, SAINT LOUIS DESIGN ALLIANCE

PROPERTY LOCATION: 902 SOUTH KIRKWOOD ROAD
ZONING: [-1, LIGHT INDUSTRIAL DISTRICT
DRAWINGS SUBMITTED: SITE PLAN AND FLOOR PLAN PREPARED BY SAINT LOUIS DESIGN

ALLIANCE ARCHITECTS STAMPED “RECEIVED MAY 9, 2018 CITY OF
KIKRWOOD PUBLIC SERVICES DEPARTMENT”

LIGHTING PLAN STAMPED “RECEIVED MARCH 12, 2019 CITY OF
KIRKWOOD PUBLIC SERVICES DEPARTMENT”

DESCRIPTION OF PROJECT:

The petitioner is requesting multiple Special Use Permits to allow the operation of a pet day-care facility
with overnight boarding, training, and grooming services in the existing building and property located at
902 South Kirkwood Road. The property was most recently occupied by ABC Supply Company. The
property has been historically used for similar uses with outdoor storage as a non-conforming use. The
legal non-conforming outdoor storage component has been abandoned for more than 180 days and
therefore has lost the legal non-conforming status. The property and building are currently vacant.

The petitioner proposes to renovate the interior of the main existing building and the existing parking
lot. The building will be renovated to include a large area with individual boarding facilities, common
indoor play areas, office area, grooming areas, and a reception area. In addition to the indoor facilities,
the applicant has also proposed multiple outdoor play areas enclosed by an 8 tall vinyl fence.

ZONING, LAND USE, AND COMPREHENSIVE PLAN:

The subject property is presently zoned I-1, Light Industrial District and is designated as Transition Mix
Use by the EnVision Kirkwood 2035 Comprehensive Plan. The Transition Mix Use Land Use designation
includes the provision for Regional Commercial uses. The proposed land use is listed in this district as a
Special Use requiring the applicant to apply for a Special Use Permit. Surrounding land uses and zoning
include the following:

To the south: A multi-building office park is located to the south and is zoned I-1.

To the north: Commercial/light industrial buildings are located across the BNSF railroad right-
of-way and are zoned I-1,

May 15, Z019 29 Page 1




To the east: A combination of commercial/light industrial uses and single-family residential
homes are located to the east. These properties are zoned I-1 and R-4.

To the west: Commercial/light industrial buildings are located across Kirkwood Road and are
zoned I-1.

OUTSTANDING DEPARTMENTAL/AGENCY COMMENTS:

Engineering: 1. Applicant shall provide staking/layout of the entrance location for the City contractor
to install as part of the S. Kirkwood Road TAP project.
2. Construct and grade island at SW property corner to drain towards the existing area
inlet east of the proposed istand. Area Inlet A will be eliminated from the City’s TAP
project.

Fire: 1. Provide an emergency access and pet removal plan for after hour incidents. It looks
like there are over 100 indoor pet pens and even partial occupancy could quickly
overwhelm our ability function, maintain safety for our personnel and safely remove
the pets.

DISCUSSION:
A Zoning Matters sign was posted on the property on March 29, 2019, and notice of the Planning &
Zoning Commission was properly posted. This request was first presented by City Staff and the
applicant at the Planning & Zoning Commission meeting on April 3, 2019. A subcommittee meeting was
held on-site on April 8, 2019. A list of attendees at the subcommittee meeting can be seen in Exhibit A.
Discussion at the subcommittee meeting included the following items:
- The outdoor training area needs to be delineated on the plan and hours of cutdoor use
need to be specified.
- The incorporation of conditions from the most recent approval on the site into this
proposed site plan.
- The existing accessory structure needs to be removed or repaired per building code prior to
occupancy of the main building is granted.
- The top rail of the existing chain link fence that is to remain should be painted or replaced.

RECOMMENDATION:
The subcommittee recommends that this petition be approved with the following conditions:

1. The project shall be constructed and maintained in accordance with the plans referenced in the
Drawing Submitted portion of this report, except as noted herein.

2, Outdoor use shall be limited to the fenced areas indicated on the Site Plan stamped “RECEIVED
MAY 8, 2019 CITY OF KIRKWOOCD PUBLIC SERVICES DEPARTMENT” and shall be limited to the
hours of 7am to 7pm.

3. The existing chain link fence and gate along the front property line and the fence along the
north and south property lines for a minimum of 20 feet from the front property line shall be
removed. Existing barbed wire on the entire existing chain link fence shall also be removed.

4. Landscape islands in the northwest and southwest corners of the property shall be installed and
maintained as indicated on the Site Plan stamped “RECEIVED MAY 9, 2019 CITY OF KIRKWCOOD
PUBLIC SERVICES DEPARTMENT".

May 1%, 2019 30 Page 2




10.

11.

The existing accessory structure located in the southeast corner of the property shall be
removed as indicated on the proposed plan.

The top rail of the existing chain link fence that will remain on the property shall be painted or
replaced. All portions of the chain link fence located in front of the existing building shall be
maintained to be rust-free for aesthetic reasons.

No parking is permitted along the north side of the middle island. Striping and signage may be
required by the Fire Marshal.

Potholes shall be patched as directed by the Public Services Department.

Per Section A-1000.6, two bicycle racks to accommodate a total of four bicycles shall be
installed. Said racks must comply with all regulations contained within Section A-1000.6.

An emergency access and pet removal plan for after hour incidents shall be provided for review
and approval by the Fire Marshal prior to issuance of permits.

The petitioner shall comply with all standard conditions as listed in Exhibit B.

Respectfully submitted,

7, / /
I/ / A A
WL bl

David Eagleton Ron Evens

May 15, 2019 31 Page 3
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Exhibit A
Attendance List

April 8, 2019
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May 15,

EXHIBIT B
STANDARD CONDITIONS

A performance guarantee in the form of a cash deposit or letter of credit in an
amount approved by the Public Services Department and an administrative fee shall
be submitted within one year of approval and prior to the issuance of a building
permit to insure the completion of the proposed improvements, utilities and
landscaping; to replace public improvements damaged by construction activities
(sidewalks, curbs, etc.}; and to guarantee significant trees designated to be saved.
The letter of credit shall be in effect for a minimum of two years and may be
extended in minimum six-month intervals as approved by the Department of Public
Services. The Letter of Credit shall be drawn from a St. Louis area bank.

The premises and improvements as approved by this Special Use Permit shali be in
good working order and maintained in good repair at all times.

Architectural Review Board shall approve all signs and building architecture prior to
the issuance of any building permits.

All new rooftop mechanical equipment shall be fully screened from view of adjoining
properties. The exact dimensions and materials of the screening shall be approved
by the Building Commissioner.

The water system shall meet the requirements of the Kirkwood Fire and Water
Departments.

No parking of construction trailers, material storage, equipment storage or
construction equipment is authorized on the public streets at any time.

Enclosures are required to screen all dumpsters, grease receptacles, and similar
items on the site and shall be constructed of sight-proof materials (e.g. masonry,
split-faced concrete masonry units, etc.) similar or complementary to the main
building and not less than six feet in height. Latching gates of similar or
complementary materials shall be required to completely enclose the dumpster.

2019 33 Page 5




Exhio 3

June 6, 2019

Kirkwood City Hall

139 8. Kirkwood Road

Kirkwood, MO 63122

Attn: Mayor Timothy E. Griffin & City Council

Re: Proposed Special Use Permit -- 902 S. Kirkwood Road
Dear Mayor Griffin and City Council Members:

The undersigned, Kirkwood Office Properties, LLC, is the owner of the property located at 816 S.
Kirkwood Road, Kirkwood, MO, 63122.

It has come to our attention that a Petitioner is requesting a Special Use Permit in order to operate a Pet
Day Care and Commercial Kennel with Outdoor Use at 902 S. Kirkwood Road. Please be advised that, as
the owner of a neighboring property, we are concerned with the level of noise that will be generated
during business hours if the requested Special Use Permit is granted.

We have reviewed the Planning & Zoning Subcommittee Report dated May 15, 2019, and while the
Recommendation for Approval does contain a stipulation limiting the hours of Qutdoor Use to 7:00am —
7:00pm, we respectfully request that the City Council strongly consider the noise effect upon the
neighboring homes, and businesses which operate during these hours. Prior to granting the Special Use
Permit, we request that additional studies be done to determine the distance at which noise from a typical
Pet Day Care with Outdoor Use will affect neighboring properties, and the City Municipal Code be
considered.

Per the City Municipal Code Chapter 17, Article V, 17-69: “It shall be unlawful for any person to make,
continue or cause to'made or continued any loud, unnecessary or unusual noise or any noise which
unreasonably or unnecessarily either annoys, disturbs, injures or endangers the comfort, repose, health,
peace or safety of other in the City.” Further, the Code lists “the keeping of any animal or bird which will
disturb the comfort or repose of any persons in the vicinity by making long, continual, or frequent noise”
as a violation of this Article.

We request this letter be submitted to the City of Kirkwood City Council in advance of the June 6, 2019
Meeting, and that this letter be entered as part of the public record.

Thank you in advance for your consideration.
Regards,

Kirkwood Office Properties, LLC
J. Daniel Sabio

CC: Cushman & Wakefield, Property Management
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BILL 10774

ORDINANCE

AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR TO ENTER
INTO AN AGREEMENT WITH THE MISSOURI HIGHWAYS AND TRAFFIC
COMMISSION FOR THE AWARDED SURFACE TRANSPORTATION PROGRAM (STP)
5502(609) FOR THE GEYER ROAD RESURFACING PROJECT PHASE 2.

WHEREAS, City Council authorized for the submittal of a Surface Transportation
Program (STP) Application under to East-West Gateway Council of Governments for federal
funds for Geyer Road Resurfacing Project Phase 2, and

WHEREAS, the Missouri Highways and Transportation Commission has determined that
the Geyer Road Resurfacing Project Phase 2 is consistent with the goals of the Surface
Transportation Program and has awarded grant funding for the project, and

WHEREAS, the Engineering Department recommends the City enter into an agreement
with the Missouri Highways and Traffic Commission for the awarded STP-5502(609) for 80% of
the project costs not to exceed $1,139,635.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. The Mayor is hereby authorized and directed to enter into an agreement
with the Missourt Highways and Traffic Commission for the awarded Surface Transportation
Program STP-5502(609) for 80% of the project costs not to exceed $1,139,635 for the Geyer
Road Resurfacing Project Phase 2. ‘

Section 2. This ordinance shall be in full force and effect after its passage and approval, as
provided by law.

PASSED AND APPROVED THIS DAY OF

Mayor, City of Kirkwood
ATTEST:

City Clerk
1* Reading:
2™ Reading;
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Legislation Request

Ordinance Place On The Agenda Of; 7/18/2019
Step #1:
Strategic Plan YES Goal # & Title ‘Goal 5. Invest for the future throug_h infrast_ructure. Objective C.2

Background To Issue:

The Missouri Highways and Transportation Commission has determined that the Geyer Road Resurfacing
‘Phase 2 Project is consistent with the goals of the Surface Transportation Program and has awarded funding
for the project.

Recommendations and Action Requested:
The Engineering Department recommends approval of an ordinance authorizing the Mayor to enter into an

-agreement with the Missouri Highways and Traffic Commission for the awarded STP 5502{609) for 80% of the
-project costs not to exceed $1,139,635.00.

Alternatives Available:

Does this project have a public information component? O Yes (® No

Cost: $0.00 Account #: O Project #: * Budgeted: YES
If YES, Budgeted Amount: $0.00 If NO, or if insufficient funding (Complete Step #3).

Department Head Comments:

BY: Ted Dunkmann Date: 7/9/2019 Authenticated: dunkmatj

You con otfach up to 3 files aloag with this request,

; :
e - bk
Ei:] FFATAForm1590SubRecipientin
STP-5502(609) Cover Letter.pdf STP-5502(609) Agreement.pdf formationForm.xlsx
Adobe Acrobat Document Adobe Acrobat Document Microsoft Excel Worksheet

170 KB 413 KB : 33.2KB

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. {Must have Purchasing
Director's approval).

Approve




Purchasing Director's Comments:

BY: David Weidler Date: 7/10/2019 Authenticated: Weidledc

You can attach up to 3 files along with this reguest,

Wl File Attachment W File Attachment Il File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name: The Electric Fund

To Account # or Fund Name:

Finance Director's Comments:

BY: lohn Adams Date; 7/10/2019 Authenticated: stephesf

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

I_f]{pprove [_| Diasapprove

Chief Administrative Officer's Comments:

Date: ?"0'[‘?




St. Louis District
M OD OT Thomas Blair, P.E., District

Missouri Departnent of Transportation 1590 Woodlake Drive
Chesterfiefd, Missouri 63017-5712
314.275.1500
Fax: 573.522.6475
1.888.ASK MODOT (275.6636)

July 3, 2019

Mr. Ted Dunkmann, P.E.
City Engineer

City of Kirkwood

139 South Kirkwood Road
Kirkwood, MO 63122

RE:  City of Kirkwood
Geyer Road, Phase 2
Federal Project No, 8TP-5502(609)
TIP# 6917-22
Draft Program Agreement and Programming Comments

Dear Mr. Dunkmann:

This federal aid project is shown in the regional Transportation Improvement Program (TIP) and has
been assigned a federal project number of STP-5502(609). Please use this number on all future project
correspondence. In order for the City to remain eligible for federal reimbursement for Design,
Right of Way, or Construction_activities, the City must first obtain MoDOT approval. This
project will be administered per the direction given in the Local Public Agency (LPA) Manual. The
LPA Manual can be viewed at MoDOT’s website.

Federal Aid Program Agreement
Enclosed for your review is a draft copy of the STP program agreement for the above noted project.

This agreement must be fully executed by the City and by the Missouri Highways and Transportation
Commission (MHTC) before obligation of federal funds and authorization of reimbursable work. The
federal reimbursement rate included in this agreement is based on the reimbursement rate
requested in_the TIP Application. Please note this rate may be less than 80%. Federal Form
1273, ‘Required Contract Provisions for Federal Aid Construction Contracts’ {which outlines the
requirements of the Federal-Aid process) is attached to the draft program agreement. If this program
agreement is acceptable o the City, then please return two executed copies of the agreement to this
office with original signatures. Each copy of the program agreement must include a copy of the
location map labeted "Exhibit A", the project schedule labeled “Exhibit B” and a copy of Form 1273,
Also submit a copy of the City’s applicable enabling ordinance. Please note that the person authorized
1o sign the agreement per the enabling ordinance will be required to provide signatures on the executed
program agreements. MoDOT will forward the agreements to the MHTC for execution and will return
a fully executed program agreement to your office,

Also enclosed is the 1590 Federal Funding Accountability and Transparency Act (FFATA) form that
must be filled out and returned to this office, This form is required from Local Agencies for each
project receiving fed-aid funds.

MaDOT Our mission is to provide a world-class transportation experience that
«  delights our customers and promotes a prosperous Missourl.

www.modot.org




Federal funds for Preliminary Engineering have not been programmed for this project. Design work
may begin at any time since this worl is not reimbursable.

If the City is seeking federal funds for consultant Construction Engineering services/Inspection then
the City must use a Qualification Based Selection (QBS) process for the procurement of engineering
services. The QBS process must include a public announcement, advertisement or other acceptable
method that assures qualified in-state and out-of-state consultants are given a fair opportunity for
consideration, which allows for a minimum two-week response time, The City must use the MoDOT
Consultant Resources website to post the public announcement or advertisement (Figure 136.4.7,
sample solicitation form) for the two week period. The solicitation form/R¥FQ should be sent
electronically to this office for review and placement on the MoDOT website.

The City’s project files must contain documentation on when the sponsor's review team met to
evaluate the prospective consultants. The project sponsor must also have an attendance sheet with the
date they met. A copy of the advertisement must be placed in the sponsor project file. All of this
information must be submitted to MoDOT for filing along with the consultant contract submittal.

If the City plans on using City forces to perform reimbursable design work then a cover letter must be
submitted that shows an estimate of cost for the design work, including classification of workers,
estimated hours, rate per hour, and total amount. Once the estimated funds have been approved and
obligated by FHWA, then MoDOT will provide the City with approval to begin reimbursable City
force design work.

Design Criteria
The City’s engineer of record for this project will be considered responsible for determining the

appropriate design parameters chosen, see LPA 136.7.2.7. If any improvements are to occur on
MoDOT right of way, the project design criteria that will be used will need to be approved by
MoDOT, ‘

Environmental Requirements

The City must submit the LPA Request for Environmental Review (RER) to MoDOT’s Environmental
Division, The RER initiates MoDOT environmental and historic preservation staff’s review of the
project to determine the appropriate NEPA classification. The RER form is located in section 136.6.2
of the LPA Manual.

Utilities, Public Meetings, Preliminary Plan Submittal

All utility companies that are affected by this project should be notified of the project scope and
project schedule at this time. Utility company comments may affect preliminary plan development,
To help address utility coordination issues, MoDOT now requires a Utilities Scoping Checklist for
each utility. Please submit the Utility Scoping Checldist with the preliminary plans, (See EPG Figure
136.7.8).

As stated in the LPA manual, public hearings are required for certain projects. If a public hearing is
required for this project, please provide this office with a copy of the advertisement for the public
hearing that is to be published.

ADA requirements
The Americans with Disabilities Act (ADA) requires that all facilities must be designed to current

accessibility standards. When final plans for this project are submitted to MoDOT for review, the
plans will need to include enough detail to show that sidewalks, curb cuts, detectable warning panels,
etc., meet ADA requirements.




Once preliminary plans are complete, please submit an electronic copy of the plans via CD for
review/approval.

If you have any questions, please contact me at Thomas.McCloskey@modot.mo.gov or
(314) 453-1831.

Sincerely,

ﬁ///mﬁm |

Tom McCloskey
District Design Liajson
MoDOT '

csk

Copy: Josh Schwenk — East West Gateway




CCO Form: FS11
Approved:  07/96 (KMH)
Revised: 03/17 (MWH)

Modified:

CFDA Number: - CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number:  STP-5502(609)

Award Year: 2022

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STP-URBAN PROGRAM AGREEMENT

THIS STP-URBAN AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission") and the City of Kirkwood, St.
Louis County, Missouri (hereinafter, "City").

WITNESSETH:

WHEREAS, the Fixing America’s Surface Transportation Act (FAST) 23 U.S.C.
§133, authorizes a Surface Transportation Program (STP) to fund transportation related
projects; and

WHEREAS, the City desires to construct certain improvements, more specifically
described below, using such STP funding; and

WHEREAS, those improvements are to be designed and constructed in
compliance with the provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE; The purpose of this Agreement is to grant the use of STP
funds to the City. The improvement contemplated by this Agreement and designated as
Project Geyer Road, Phase 2 involves:

2" mill and resurfacing 2 lanes, curb and gutter repair, vertical realignment at the
railroad, reconstruction of traffic and pedestrian signals to meet ADA and
MUTCD standard, and updating of pedestrian facilities to ADA compliance

The City shall be responsible for all aspects of the construction of the improvement.

(2) LOCATION: The contemplated improvement designated as Project Geyer
Road, Phase 2 by the Commission is within the jurisdiction of the City. The general




location of the improvement is shown on an attachment hereto marked "Exhibit A" and
incorporated herein by reference. More specific descriptions are as follows:

Geyer Road from West Adams Avenue to 50’ north of Big Bend Road

(3} REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City.

(4)y LIMITS OF SYSTEM: The limits of the surface transportation system for
the City shall correspond to its geographical area as encompassed by the urban
boundaries of the City as fixed cooperatively by the parties subject to approval by the
Federal Highway Administration (FHWA).

(5) ROUTES TO BE INCLUDED: The City shall select the high traffic volume
arterial and collector routes to be included in the surface transportation system, to be
concurred with by the Commission, subject to approval by the FHWA. It is understood
by the parties that surface transportation system projects will be limited to the said
surface transportation system, but that streets and arterial routes may be added to the
surface transportation system, including transfers from other federal aid systems.

(6) INVENTORY AND INSPECTION: The City shall:

(A)  Furnish annually, upon request from the Commission or FHWA,
information concerning conditions on streets included in the STP system under local
jurisdiction indicating miles of system by pavement width, surface type, number of fanes
and traffic volume category.

(B) Inspect and provide inventories of all bridges on that portion of the
federal-aid highway systems under the jurisdiction of the City in accordance with the
Federal Special Bridge Program, as set forth in 23 U.S.C. §144, and applicable
amendments or regulations promulgated thereunder.

(7) CITY TO MAINTAIN: Upon completion of construction of this
improvement, the City shall accept control and maintenance of the improved street and
shall thereafter keep, control, and maintain the same as, and for all purposes, a part of
the City street system at its own cost and expense and at no cost and expense
whatsoever to the Commission. Any traffic signals installed on highways maintained by
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the Commission will be turned over to the Commission upon completion of the project
for maintenance. All obligations of the Commission under this Agreement shall cease
upon completion of the improvement.

(8)  INDEMNIFICATION:

(A): To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
fliability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City's wrongfuf or negligent
performance of its obligations under this Agreement.

(B) The City will require any contractor procured by the City to work
under this Agreement;

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shali be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-wayy); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(9) CONSTRUCTION SPECIFICATIONS: Parties agree that all construction
under the STP for the City will be constructed in accordance with current MoDOT
design criteria/specifications for urban construction unless separate standards for the
surface transportation system have been established by the City and the Commission
subject to the approval of the FHWA.

(10) FEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement

3




with its own forces, a copy of Section Il and Section IH, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or
words of similar import appear in these sections, the term "the City” is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor" as stated in Section I, Equal Opportunity, and Section IIf, Nonsegregated
Facilities, as set out in Form FHWA 1273.

(11) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of
right of way necessary for the completion of the project, City shall acquire any additional
necessary right of way required for the project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 4601-4655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with the Act. However upon written request
by the City and the written acceptance by the Commission, the Commission shall
acquire right of way for the City. Upon approval of all agreements, plans and
specifications by the Commission and the FHWA, the commission will file copies of said
plans in the office of the county clerk: and proceed to acquire by negotiation and
purchase or by condemnation any necessary right of way required for the construction
of the improvement contemplated herein. All right of way acquired by negotiation and
purchase will be acquired in the name of City, and the City will pay to grantors thereof
the agreed upon purchase prices. All right of way acquired through condemnation
proceedings will be acquired in the name of the State of Missouri and subsequently
released to the City. The City shall pay into court all awards and final judgments in
favor of any such condemnees. The City shall also reimburse the Commission for any
expense incurred by the Commission in acquiring said right of way, including but not
fimited to the costs of surveying, appraisal, negotiation, condemnation, and relocation
assistance benefits. Unless otherwise agreed fo in writing the Commission shall have
the final decision regarding the settlement amount in condemnation.

(12) RE?MBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows;

(A  Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred
by City prior to authorization from FHWA and nofification to proceed from the
Commission are not reimbursable costs. All federally funded projects are required to
have a project end date. Any costs incurred after the project end date are not eligible
for reimbursement. The federal share for this project will be 80 percent not to exceed
$1,139,635. The calculated federal share for seeking federal reimbursement of
participating costs for the herein improvements will be determined by dividing the total
federal funds applied to the project by the total participating costs. Any costs for the
herein improvements which exceed any federal reimbursement or are not eligible for
federal reimbursement shall be the sole responsibility of City. The Commission shall
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not be responsible for any costs associated with the herein improvement unless
specifically identified in this Agreement or subsequent written amendments.

(B) The total reimbursement otherwise payable to the City under this
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if
there is a reduction in the available federal funding, or to satisfy other obligations of the
City to the Commission, the State of Missouri, the United States, or another entity acting
pursuant to a lawful court order, which City obligations or liability are created by law,
judicial action, or by pledge, confract or other enforceable instrument. Any costs
incurred by the City prior to authorization from FHWA and notification to proceed from
the Commission are not reimbursable costs,

(13) PERMITS: The City shall secure any necessary approvals or permits from
the Federal Government and the State of Missouri as required to permit the construction
and maintenance of the contemplated improvements.

(14) TRAFFIC CONTROL: The plans shall provide for handling traffic with
signs, signal and marking in accordance with the Manual of Uniform Traffic Control
Devices (MUTCD).

(15) WORK ON STATE RIGHT OF WAY: If any contemplated improvements
for Project Geyer Road, Phase 2 will involve work on the state's right of way, the City
will provide reproducible final plans to the Commission relating to such work.

{16) DISADVANTAGED BUSINESS ENTERPRISES (DBEs): At time of
processing the required project agreements with the FHWA, the Commission will advise
the City of any required goals for participation by DBEs to be included in the City's
proposal for the work to be performed. The City shall submit for Commission approval a
DBE goal or plan. The City shall comply with the plan or goal that is approved by the
Commission and all requirements of 49 C.F.R. Part 26, as amended.

(17) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national crigin in consideration for an award.

(18) PROGRESS PAYMENTS: The City may request progress payments
be made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly. All progress payment
requests must be submitted for reimbursement within 90 days of the project completion
date for the final phase of work. The City shall repay any progress payments which
involve ineligible costs.

(19) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice

5
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shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.

(20) QOUTDOOR ADVERTISING: The City further agrees that the right of way
provided for any STP improvement will be held and maintained inviolate for public
highway or street purposes, and will enact and enforce any ordinances or regulations
necessary to prohibit the presence of billboards or other advertising signs or devices
and the vending or sale of merchandise on such right of way, and will remove or cause
to be removed from such right of way any sign, private installation of any nature, or any
privately owned object or thing which may interfere with the free flow of traffic or impair
the full use and safety of the highway or street.

(21) FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(22) AUDIT REQUIREMENT: If the City expend(s) seven hundred fifty
thousand dollars ($750,000) or more in a year in federal financial assistance it is
required to have an independent annual audit conducted in accordance with 2 CFR Part
200. A copy of the audit report shall be submitted to MoDOT within the earlier of thirty
(30) days after receipt of the auditor's repori(s), or nine (9) months after the end of the
audit period. Subject to the requirements of 2 CFR Part 200, if the City expend(s) less
than seven hundred fifty thousand dollars ($750,000) a year, the City may be exempt
from auditing requirements for that year but records must be available for review or
audit by applicable state and federal authorities.

(23) EEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(24) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreemenmnt, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(25) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating {o the performance of this Agreement.
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(26) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(27) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(28) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after
delivery by United States mail, regular mail postage prepaid, or upon receipt by
personal or facsimile delivery, addressed as follows:

(A) To the City:
139 South Kirkwood Road
Kirkwood, MO 63122

(B) To the Commission:
1590 Woodlake Drive
Chesterfield, MO 63017
Facsimile No.: (573) 522-6480

or to such other place as the parties may designate in accordance with this Agreement,
To be valid, facsimile delivery shall be followed by delivery of the original document, or
a clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

(29) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(Ay Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title Vi and
Title Vil of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act",

(B) Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reference and made part of this
Agreement. :
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(C): Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, sex, disability, national origin, age or ancestry of any individual
in the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The City shall not participate either directly or indirectly in the
discrimination prohibited by 49 C.F.R. §21.5, including employment practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concering nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment.  Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.

(E} Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
cerfify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or:

.2 Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(GY Incorporation of Provisions: The City shall include the provisions of
paragraph {29) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will fake such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is

8
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threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.

(30) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the City receives
reimbursement of their final invoice from the Commission.

(31) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.

(32) MANDATORY DISCLOSURES: The City shall comply with 2 CFR
200.113 and disclose, in a timely manner, in writing all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the Federal award.
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IN WITNESS WHEREOF, the parties have entered into this Agreement on
the date last written below.

Executed by the City this___ day of .20
Executed by the Commission this ____ day of , 20
MISSOURI HIGHWAYS AND CITY OF KIRKWOOD
TRANSPORTATION COMMISSION
By
Title Title
ATTEST: ; ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
By
Commission Counsel
Title

Ordinance No:

10
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Exhibit A - Location of Project
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Exhibit B — Project Schedule

Project Description: STP-5502(602)

2" mill and resurfacing 2 lanes, curb and gutter repair, vertical realignment at the
railroad, reconstruction of traffic and pedestrian signals to meet ADA and MUTCD
standard, and updating of pedestrian facilities to ADA compliance

Activity Deseription .

Receive notification letter . 1172018 11/2018 1

Execute agreement {project sponsor and DOT) 12/2018 1272019 12
Engineering services contract submitted and

approved* 12/2019 412020 5

Dbtaln environmental clearances (106, CE-2, etr.) 42020 8/2020 5

Publlc meeting/hearing 6/2020 §/2020 1

Develop and submit prefiminary plans 4/2020 8{2{)_20 5

Prefiminary plans approved 9/2020 9/2020 1

Develop and submit right-of-way plans 9/2020 3/2021 7

Review and approval of right-of-way plans 4{2021 5/2021 2

Submit and recelve approval for notice to proceed

for right-of-way acguisition {A-Date}* 6/2021 7/2021 2

Right-of-way acquisition 7/2021 72022 12
Utility coordination 412020 7/2022 15
Develop and submit PS&E 1/2022 7/2022 B
District approval of PS&E/advertise for bids* 772022 8/2022

Submit and receive bids for review and approval 1142022 1/2023

Project implementation/canstruction 1/2023 12/2023 12

* Finish date must match fiscal year for each mifestone shown in bold text,

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and
issues mitigated through the project delivery process. The Award Date or Planning
Study Date deliverable is not approximate and requires request to adjust.

12
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FHWA-1273 -- Revised May 1, 2012

Exhibit C - Required Contract Provisions

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

k General

fl. Nendiscrimination

Hl.  Monsegregated Facilities

IV, Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI. Subletting or Assigning the Contract

Vil Safety: Accident Prevention

Vill. False Statements Concerning Highway Projects

IX. Implementation of Clean Alr Act and Federal Water
Pollutien Control Act

X.  Compliance with Govemmentwide Suspension and
Debarment Requirements

Xl Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Read Contracts (included in Appalachian contracts only)

1. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction confract funded under Title 23 (excluding
emergency confracts solely intended for debris removal). The
contractor {or subcontractor} must insert this form in each
subcontract and further require its Inclusion in all lower tier
subcentracts (excluding purchase orders, rental agreements
and other agreements far supplies or services).

The applicable requirements of Form FHWA-1273 are
Incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsibie for compliance by any
subcontractor, lower-tier subcentractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services), The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
preposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracis, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted In the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the centractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or bysubcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any ofher action determined to be appropriate by the
confracting agency and FHWA.,

4, Selection of Labor; During the performance of this contract,
the contractor shalf not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is Jabor perfermed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does net include roadways funclionally classified as
tocal roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related {o 23 CFR Part 230 are
applicable to all Federal-aid construction centracts and te all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contracter and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
26 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (28 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and refated
ragulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and ali subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Egual Employment Qpportunity
Consfruction Contract Specifications in 41 CFR 60-4.3.

Note: The U.8. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor inciuding 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Titie 23 USC Section 140, the Rehabilitation Act of 1973, as
amended {29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor {US DOL) and FHWA requirements.

1. Equal Empioyment Opportunity: Equal employment
oppertunity (EEQ) requirements not to discriminate and fo take
affirmative actien to assure equal opportunity as set forth
under laws, executive orders, rules, regulations {28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant {023
U.S.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
coentract, In the execution of this contract, the contractor
agrees to comply with the foilowing minimum specific
requirement activities of EEQ:

a. The contractor will work with the centracting agency and
the Federal Government;to ensure that it has made every
good faith effort {o provide equal opportunity with respect toall
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard {o their race, religion, sex, color,
natjonat origin, age or disability. Such acticn shall include:
employment, upgrading, demotion, or fransfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for fraining,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2, EEOQ Officer: The contractor wiill designate and make
known to the contracting officers an EEO Officer who willhave
the responsibility for and must be capable of effectively
administering and promoting an active EEC program and who
must be assigned adequate authority and responsibility to do
50. :

3, Dissemination of Policy: All members of ihe contractor's
siaff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such actien, orwho
are substantially involved in such action, will be made {fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibiiities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and Iits implementaticn will be
reviewed and explained. The meetings will be conducted by
the EEC Officer.

b. Alt new supervisory or personnel office employees willbe
given a thorough indoctrination by the EEC Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days follewing their reperting for duty with the contractor,

c. All persennet who afe engaged in direct recruitment for
the project will be instructed by the EECQ Officer in the
contractor's procedures for locating and hiring minorities and
women, g

d. Notices and posters setfing forth the centractor's EEOQ
policy wilt be placed in areas readily accessible to employees,
applicants for employment and potentialemployees.

" e. The contracter's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meelings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employet." All such
advertisements will be placed in pubiications having a large
circulation among minorities and women in the area from
which the project werk force would normally be derived.

a, The contractor will, unless precluded by a valid
hargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified mincrities and wemen. Te
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified scurces procedures whereby minerity and women
applicants may he referred to the contracter foeremployment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hali referrals, the
contracior is expected fo observe the provisions of that
agreement to the extent that the system meets thecentractor's
compliance with EEC confract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or cbligates the
contractor to do the same, such iImplementation violates
Federal nendiscrimination provisions.

¢. The contractor will encourage its present employeesto
refer minerities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with empioyees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, Including hiring, upgrading,
premotion, transfer, demotion, tayoff, and termination, shall be
taken without regard to race, coler, religion, sex, national
origin, age or disability. The following precedures shall be
followed:;

a. The contractor will conduct pericdic inspections of project
sites to insure that working conditicns and employee facitities
do not indicate discriminatory treatment of project site
persennel,

b. The contractor will pericdically evaluate the spread of
wages paid within each classification {o determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor wiil promptly investigate ali complaints of
alieged discrimination made to the condractor in connection
with its obiigations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persens other than the complainant,
such carrective action shalt include such other persons. Upon
completion of each investigation, the contractor wilf inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, gualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with {he contracter's work forcerequirements
and as permissible under Federal and State regulations, the
contractor shall make fuil use of training programs, i.e.,
apprenticeship, and on-the-jcb training programs for the
geographical area of contract performance. in the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated In the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 1.5.C, 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and enfrance
requirements for each.

d. The contractor will periodically review the training and
premotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and prometion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
assoclation acting as agent, will include the procedures set
forth below:

a, The contractor wilt use good faith efforts to develep, in
cooperation with the unions, Joint training programs aimed
foward qualifying more minerities and women for membership
in the unions and increasing the skills of minorities and women
s0 that they may qualify for higher paying empleyment.

b. The contractor will use good faith efforts to incorporate an
EEOQ clause into each union agreement {o the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is te obtain infermation as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the tabar union and such labor unien refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what effarts have
heen made to obtain such information.

d. Inthe eveni the union is unable to provide the contracter
with a reasonable flow of referrals within the time fimit set forth
in the collective bargaining agreement, the contractor will,
threugh independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making fuil efforts to obtain qualified
and/or quafifiable minecrities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such centractor shall Immediately notify the
coniracting agency.

8. Reascnahle Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

&

with the requirements for and comply with the Americans with
Disabiliies Act and all rutes and regulalions established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do se would cause an
undue hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including precurement of materials and
leases of equipment. The centracter shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
coniract.

b. The cantractor will use good faith efforts to ensure
subcontractor compliance with their EEG obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 48 CFR Part 26 and the State
DOT’s U.8. DCT-approved DBE program are incorporated by
reference.

b. The confractor or subcontractor shall net discriminate on
the baslis of race, coler, naticnal origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 In the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the fermination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements, Such records shali be retained for a period of
three years following the date of the final payment to the
contractor for ali centract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the confractor shall document the
following:

(1)} The number and work hours of minority and non-
minority group members and women employed in each work
classification cn the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, to Increase employment
opportunities for minotities and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractars will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minerity, women, and
non-minaority group employees currently engaged in eachwork
clasgsification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board In ail or any part of
the last payroll peried preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicaﬁie to ail Federal-aid construction
confracts and to ali related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee customn. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or enterfainment areas, transportaticen, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes,

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardiess of subcontract size). The
requiraments apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes rcadways functicnally classified as
local reads or rural miner collectors, which are exempt.
Contracting agencies may elect to apply these reguirements to
other projects.

The following provisions are from the U.S. Depariment of
Labor regulations in 28 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laberers and mechanics employed or working upon
the site of the work, will be paid unconditicnally and not less
often than cnce a week, and without subsecuent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issuad by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of L.abor which is attached hereto and made a part
hereof, regardiess of any;contraciual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b)(2} of the Davis-Bacon
Act on behalf of labarers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular confributions
made or costs incurred for more than a weekly peried {but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed io be
constructively made or incurred during such weekly period.
Such labarers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determinaticn for
the classification of work actuatly performed, without regard to
skil, except as provided in 29 CFR 5.5(a}(4}. Laberers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payrcll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination {including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster {(WH-1321} shall be
posted at all times by the contractor and iis subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shail require that any class of
[aberers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shalf be classifled in conformance with the wage
determination. The contracting officer shalf approve an
additicnat classification and wage rate and fringe benefits
therefore only when the foliowing criteria have been met:

(i) The wark to be performed by the classification
requested is not performed by a classificatien in thewage
determination; and

(i) The classification is utilized in the area bythe
coenstruction industry; and

(iiiy The propesed wage rate, inciuding any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determinaticn.

(2) If the contracter and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Divisien, Employment
Standards Administration, U1.S. Department of Labor,
Washingten, DC 20210. The Administraior, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
50 advise the confracting officer or will natify the contracting
officer within the 30-day period that additional time is
necessary.

{3) In the event the confractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate {including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parlies and the recommendation ofthe
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officeror
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witl notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate} determined pursuant to paragraphs 1.b.{(2) or
1.b.(3) of this section, shall be paid 1o all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed In the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shali either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent therecf.

d. ifthe contractor does not make payments to a trustee or
other third person, the contractor may consider as pari of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan of program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of {he Davis-Bacen Act have
been met. The Secretary,of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon ifs own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any cther federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, sc
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
ceniractor or any subcontractor the full amount of wages
required hy the centract. In the event of failure to pay any
taborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by:the contract, the contracting agency
may, after written notice o the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations

have ceased. f
3. Payrolls and basic records

a. Payrells and basic records relating thereto shatt be
maintainad by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Stch records
shall contain the name, address, and sacial security number of
each such worker, his or her correct classiflcation, houtly rates
of wages pald (including rates of contributions or costs
anficipated for bona fide fringe benefits or cash equivaients
thereof of the types described in section 1(b)(Z{B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){1)(iv) that
the wages of any laborer or mechanic include the amount of
any cosis reasonably anticipated in providing benefits under a
plan or program described in section 1(b){2){B} of the Davis-

Bacon Act, the sentractor shalt maintain records which show
that the commitment fo provide such benefits s enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laberers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or frainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and ceification of
trainee programs, the regisiration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1} The contractor shail submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a}(3){i), except that full social
security numbers and home addresses shall not be included
on weekiy transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee {
e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optionat Form WH--347 is
available for this purpose from the Wage and Hour Division
Web site at hitp:/mww.dol.gov/esawhd/formsiwh34 7insir. htm
ot its successor site. The prime contractor is responsible for
the submission of copies of payrclls by all subcontractors.
Centractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission te the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a viofation of this section for a prime
contractor {o reguire a subcontractor to provide addresses and
social security numbers to the prime contractar for its own
racords, without weekly submission to the contracting agency..

{2) Each payroll submitted shalt be accompanied by a
"Statement of Compliance,” signed by the contracter or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) That the payroil for the payroll period contains the
information required fo be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate informationis
being maintained under §5.5 {a)(3}(i) of Regulations, 29
CFR part 8, and that such information is correct and
complete;

(i} That each laborer or mechanic (including each
helper, apprentice, and trainee} empioyed on the contract
during the payrell period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductiens have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(ii§) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated inte the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor 6r subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
fitle 31 of the United States Code.

c, The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of l.aber, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcentractor fails {0 submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the reguired
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices {programs of the USDOL}.

Apprentices will be permitted to work at less than the
predeterminad rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Departmentof
Labor, Employment and Training Administration, Office of
Apgrenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or ifa
person is employed In his or her first 90 days of prebationary
employment as an apprentice in such an apprenticeship
pragram, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Emptoyer and Laboer Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroil at an
apprentice wage rate, who Is not registered or otherwise
employed as stated above, shali be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the‘registered program shall be paid not
{ess than the applicable wage rate on the wage delermination
for the work actuaily performed. Where a contractor is
performing censtruction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate} specified in the contractor's or subcontractor's registered
pragram shall be observed,

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticaship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determinaticn for the applicabie
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (pregrams of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitied to work at less than the predetermined rate for the
wark performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees o journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every frainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, frainees shall he paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Divisien determines that
there is an apprenticeship program assoclated with the
cerresponding journeyman wage rate on the wage
defermination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registerad and participating in a training plan
approved by the Empioyment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training pregram, the contracter witl no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program Is approved.

¢. Equal employment opperiunity. The utilization of
appreniices, trainees and journeymen under this par shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR par 30.
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d. Apprentices and Tréinees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill fraining programs which have been certified by the
Secretary of Transpaortation as prometing EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section (V.
The straight fime hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and frainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5, Compliance with Copeland Act requirements, The
contractor shafl comply with the requirements of 29 CFR part
3, which are incorporated by reference in thiscontract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any.subgontracts and also require the
stbcontractors to include:Form FHWA-1273 In any lower tier
subcontracts. The prime contractor shall be responsible forthe
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 28 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CER 5.5 may be grounds fortermination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. Ali rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and &
are herein Incorporated by reference in this contract.

9. Disputfes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject {o the general disputes clause of this confract. Such
disputes shail be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6,and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of e!igil_aility.

a. By entering into this contract, the contractor certifies thai
neither it {nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR&.12(a)(1).

b. No part of this contract shall be subcentracted to anyperson
or firm ineligible for award of a Government contract by virtue
of secfion 3(a) of the Davis-Bacon Act or 29 CFR5.12(a){1).

c. The penalty for making false statements is prescribed inthe
U.S. Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply fo any Federal-aid construction
confract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he cr she is employed on such work 4o
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic raie of pay for all hours
worked in excess of forty hours in suchworkweek.

2. Viclation; liabHity for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. [n addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the Disirict of Columbia or a territory, tosuch
Disirict or to such territory), for liquidated damages. Such
liquidated damages shall be compuied with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to wark in excess of the standard workweek of forty
Rours without payment of the overtime wages required by the
clause set forth in paragraph (1.} of this section.

3. Withholding for unpaid wages and liguidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satlisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
pravided in the clause set forth in paragraph (2.) of this
section.

4, Subcontracts. The contractor or subcontractor shall insert
in any subcentracts the clauses set forth in paragraph {(1.)
through {4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontracior or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid constructien
cenfracts on the Natienal Highway System.

1. The confractor shall perform with its own erganization
centract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total originat contract price, exciuding any specially items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the totat
original caniract price before computing the amount of work
required to be performed by the contractor’s own organization
(23 CFR 835.116).

a. The term “perform work with its own organization” refers
to workers employed or teased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without cperators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
empioyees may oniy be included in this ferm if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains cenirol cverthe
supervision of the day-to-day activities of the leased
employees; ;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime centractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime confractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements,

b. "Specially items" shall be construed to be limited to work
that requires highly specialized knowtedge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements setforth
in paragraph (1} of Section VI is computed inctudes the cost of
material and manufactured products which are to be
purchased or preduced by the contractor under the coniract
provisions.

3. The contractor shall furnish (a} a competent superiniendent
or supervisor who is employed by the firm, has full authority to
direct performance of the wark in accordance with the contract
requirements, and is in charge of all construction cperations
(regardiess of who performs the work) and (b) such other of its
own organizational rescurces (supervision, management, and
engineering services) as'the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise dispesed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relleve the
contractor of any responsibility for the fuffillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontractis

evidenced in writing and that it contains all pertinent previsions
and requirements of the prime contract,

5. The 30% self-performance requirement of paragraph (1) is
not applicabte to design-build contracts; however, contracting
agencies may establish their own self-performance
reguirements.

Vii. SAFETY: ACCIDENT PREVENTION

Thisprovisionis applicable to all Federal-aid
constructicn contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with al applicable Federal, State, and local taws
governing safety, health, and sanitation (23 CFR 635), The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, tobe
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2, ltis a condition of this contract, and shall be made a
condition of each subcentract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardeus or dangerous to his/her
health or safety, as determined under constructicn safety and
health standards (29 CFR 1926} promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C, 3704},

3. Pursuant fo 29 CFR 1926.3, it is a condition of this coniract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry fo any sife of contract
performance fo inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

VIli. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thisprovisionis applicable to all Federal-aid
construction contracts and to all related subcentracts.

In order to assure high guality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perfarm their functions as carefully, thoroughly,
and honestly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
simitar acts, Form FHWA-1022 shali be posted on each
Federal-aid highway project (23 CFR 635) in one cr more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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“Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoaver, whether a
person, association, firm, or corporation, knowingly makes any
false statement, faise representaticn, or false repert as to the
character, quatity, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof In connection with the
submission of pfans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transpertation; or

Whoever knowingly makes any false statement, false
reprasentation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materlals furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transporiation; or

Whoever knowingly makes any false statement or false
representation as o material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1816, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Federal-aid constructicn
contracts and to all related subcontracts.

By submission of this bid/oroposa! or the execution of this
contract, or subconiract, as appropriate, the bidder, proposer,
Federal-aid consfruction contracter, or subcontractor, as
appropriate, will be deemed to have stiputated as follows:

1. That any persen who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due te a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause fo be
included the requirements of paragraph (1) of this Section Xin
every subcontract, and further agrees o take such action as
the confracting agency may direct as a means of enforcing
such reguirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provisicn is applicable te all Federal-aid construction
contracts, design-bulld contracts, subcontracts, iower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated fo cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set outbelow.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered fransaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether o enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If itis later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
avallable to the Federal Govermment, the contracting agency
may terminate this transaction for cause ofdefault.

d. The prospective first tier participant shall provide
immeadiate written notice to the contracting agency to whom
this proposal Is submitted if any time the prospective first tier
participant learns that its certification was erreneous when
submitted or has become erronecus by reason of changed
circumstances,

e, The ferms "covered fransaction,” "debarred,”
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Paris 180 and 1200. "First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers {o the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or generat contractor). "Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transactionbe
entered into, it shall not knowingly enter into any tower tier
covered transaction with a persen who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will inctude the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in alllower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
{ransaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, urless it
knows that the cerlification is erroneous. A participant is
responsible for ensuring that its principais are nof suspended,
debarred, er otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective parlicipants, each
participant may, but is not required 1o, check the Excluded
Parties List System website (https:.//www.epls gov/), which is
compiled by the General Services Administration.

]
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records In order to
render in good faith the certification required by this clause.
The knowledge and Information of the prospective participant
is not required to exceed that which is normally possessed by
a prudant person in the erdinary course of business dealings.

j- Except for fransactions autherized under paragraph {f) of
these instructions, if a participant in a covered transaction
knowingly enters inlo a lower tier coverad transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this fransaction, in addition to
other remedies available to the Federal Government, the
depariment or agency may terminate this fransaction forcause
or default.

* ok ok ok ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the bestof
its knowladge and belief, that it and its principals:

(1} Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered fransactions by any Federal
dapariment cr agency;

(2) Have not within a three-year period preceding this
propesal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federat, State or local) transaction or contractunder
a public transaction; violation of Federal or State antitrust
statutes or commission df embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity {Federal, State or
local} with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

{4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause ordefault.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to alf subcontracts, purchase orders and other
lower tier {ransactions requiring prior FHWA approval or
estimated fo cost $25,000 or more - 2 CFR Pars 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set outbelow.

b. The certification in this clause is a material representation
of fact upen which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
cerification, in addition to other remecles avaitable fo the
Federal Government, the depariment, or agency withwhich

this transaction originated may pursue available remedies,
Including suspension andf/or debarment.

c. The prospective lower tier participant shall provide
Immediate written notice to the person to which this proposalis
submitted if at any time the prospective lower fier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms “coverad transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in oblaining a
copy of those regulations, “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general coniract). "L.ower Tier Covered Transactions”
refers to any covered fransaction under a First Tier Covered
Transaction {such as subcontracts). “First Tier Participant”
refers to the parficipant who has entered into a covered
transaction with a graniee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered info a
cavered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers}.

e. The prospective lower tier participant agrees by
submitting this proposal that, should ¢he propesed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transacticn with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
fransaction ariginated.

f. The prospective lower tier paricipant further agrees by
submitting this proposal that it will inciude this clause titied
"Certification Regarding Debarmert, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in al! lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshoid.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligitle, or
veluntarily excluded from the covered transaction, unless it
krows that the certification is errcneous. A participant is
respensible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps.//www.epls.gow), which is
compilad by the General Services Administration.

h. Nething contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered fransaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available {o the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/cr
debarment,

AEK KK

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant ceriifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debamment,
declared ineligible, or veluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
cerdify to any of the statements in: this certification, such
prospective participant shall attach an explanation to this
proposal.

w kK ok

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracis and to all related subcontracts which exceed
$100,000 {49 CFR 20}.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federa! contract, grant, loan, or
cocperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, lecan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such faiture.

3. The prospective participant also agrees by submittingits
bid or proposal that the participant shall require that the
language of this certlification be included in all lower tier
subcontracts, which excead $100,000 and that all such
recipients shall cerlify and disclose accordingly,

11
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall include the previsions of Sections 1

PREFERENCE FOR APPALACHIAN DEVELCPMENT through 4 of this Attachment A in every subcentract forwork
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to all Federal-ald projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified perscnswho
regularly reside in the labor area as designated by the DOL
wherein the confract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract workis
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor o employ
supervisory or specially experienced personnel necessary fo
assure an efficient execution of the contractwork.

c. For the obligation of the contractor {o offer employment to
prasent or former employees as the result of a lawful collective
bargaining contract, provided that the number of nenresident
persons employed under this subparagraph (1c} shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (¢} the date on which the paricipant
estimates such employees will be required, and (d) any other
pertinent information reguired by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the confract work, the
information submitied by the contractor in the original joborder
is substantially modified,"the participant shall promptly notify
the State Employment Service.

3. The contractor shail give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The confractor is not required to grant employment to
any job applicants wha, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a jeb order by
the cantractor with the State Employment Service, the State
Empioyment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate {o the contracior indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project recerds, Upon receipt of this
certificate, the contractor may employ persens who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph{1c)
above. )

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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Form 1590 Sub Recipient (Project Sponsor) Information

Federal Furfding Accountability and Transparency Act 2006 (FFATA)

L T_h'is section t'o:

be complate by district iaison.

MoDOT District: St-Louis™ |~ - -

Project Federal ID Number: - . STP 5502(609)

Projoct Dollar Amount (Federal only): - -~ $143063500 . .

Sub-Recipient (Project Sponsor) Information

Name and Address

Name: City of Kirkwood
Address:
ess 139 S. Kirkwood Road

City: Kirkwood State: MG

Zip: 63122
Project Sponsor DUNS Number: 020360103
Date of Central Contractor Registry {CCR) registration: 8/16/2015
Erojec:t Sponser Annual Gross Revenues Exceed . ,
80% or more in Federal Awards ™ Yes ¥ No
Sub-Recipients Annual Gross Revenues Equal or ]
Exceed $25,000,000 I Yes ¥ No

If either of the above questions are answered NO then projec! spensor is exempt from the providing the officer compensaticn
information in the next section.

Cfficer Name Officer Compensation

Project sponsor Highly Compensated Officer

Return form with program agreement OR mail, email or fax form to one of the following:

Missouri Department of Transportation

Rl

Financial Services Division Fax Number; 1-573-522-1441

; 105 West Capitol Avenue PO Box 270 Email: Obligate@modot.mo.gov
i Jefferson City, MO 85102-0270
PREPARED BY: DATE:

Name and Title: Ted Dunkmann, City Engineer

Phone number: 314.822.5820 7182019

Emait: dunkmati@kirkwoodmeo.org
MoDOT Form 1590
31




BILL 10775

ORDINANCE

AN ORDINANCE GRANTING A SPECIAL USE PERMIT FOR A BED AND
BREAKFAST ESTABLISHMENT AT 627 HICKORY HOLLOW LANE SUBIJECT TO
CERTAIN CONDITIONS.

WHEREAS, Adam Roth made application (PZ-5-20) for a Special Use Permit to operate
a Bed and Breakfast Establishment at 627 Hickory Hollow Lane; and

'WHEREAS, the Planning and Zoning Commission did on the 19" day of June, 2019,
recommend the granting of said Special Use Permit subject to certain conditions consistent with
the recommendations included in the Staff Report dated June 19, 2019 and did find that granting
of said permit would not substantially increase traffic hazards or congestion, would not
substantially increase fire hazards, would not adversely affect the character of the neighborhood,
would not adversely affect the general welfare of the community, and would not overtax public
utilities, and that granting such permit would be consistent with the zoning laws; and

WHEREAS, the Council did on the 18" day of July, 2019, hold a public hearing with
respect to such application after duly advertising and giving proper notice of such hearing and
does find that the granting of such permit, subject to certain conditions, would not substantially
increase traffic hazards or congestion, would not substantially increase fire hazards, would not
adversely affect the character of the neighborhood, would not adversely affect the general
welfare of the community, and would not overtax public utilities; and

WHEREAS, the Council does further find that the general welfare requires that such
permit be subject to the conditions hereinafter set out.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. A Special Use Permit is hereby granted for a Bed and Breakfast
Establishment on the property known as 627 Hickory Hollow Lane subject to the following
conditions:

1. Said establishment shall rent a maximum of 2 bedrooms to a maximum of 3 total
guests per night,

2. Said establishment is required to keep a written log, subject to inspection by the City,
of all guests. Said log will be utilized to track the maximum consecutive rental days
and maximum rental days in a calendar year.

3. Fire escape plans shall be posted in all guest rooms and an operable fire extinguisher
shall be centrally located within the establishment in a visible area or with visible
signage indicating the location.

4. An annual business license shall be obtained from the City’s Finance Department.

1




5. An annual inspection by the City’s Building Department shall be required.

SECTION 2. The approval of this special use permit shall not authorize any person to
unreasonably alter, increase, or redirect the surface water run off so as to cause harm to any
person or property.

SECTION 3. The premises and improvements as approved by this Special Use Permit
shall be in good working order and maintained in good repair at all times.

SECTION 4. The applicant by accepting and acting under the Special Use Permit herein
granted accepts the permit subject to the reservations, restrictions, and conditions set forth in the
Code of Ordinances and in this Ordinance and agrees to comply with each provision subject to
the penalties prescribed under Section 1-8 of the Code of Ordinances and subject to revocation of
this permit in the event such provisions are not complied with.

SECTION 5. The applicant and his successors and assigns by accepting and acting under
the approval herein granted accepts the approval subject to the condition that failure to abate any
violation of this approval or any provisions of the Code of Ordinances of the City of Kirkwood
within five (5) days after notice by hand delivery or first-class mail shall result in an
administrative investigation fee of $500 due to the City of Kirkwood. An invoice shall be issued.
A Stop Work Order to cease all work on the premises except such work as directed by the Public
Services Director to abate the violation may be issued for any work on the premises until the
investigation fee is paid in full. The City may demand payment of said fee from the holder of the
letter of credit, any bond, or escrow if not paid within 30 days of the invoice.

SECTION 6. The applicant further agrees by accepting and acting under this Special Use
Permit herein grantéd that this Ordinance does not grant applicant any special rights, privileges,
or immunities.

SECTION 7. This ordinance shall be in full force and effect after its passage and
approval, as provided by law.

PASSED AND APPROVED THIS day of ,2019.

Mayor, City of Kirkwood

ATTEST:

City Clerk

Introduced:
1* Reading:
2" Reading:




Legislation Request

Ordinance Place On The Agenda Of: 7/18/2019

Step #1:
Strategic Plan NO Goal # & Title

Background To Issue:

The owner of a single-family residential home at 627 Hickory Hollow Lane has abplied for a Special Use
.Permit to operate a Bed and Breakfast Establishment. Additional details about the proposal can be found In
‘the applicant’s cover letter and the staff memo attached to this request.

Recommendations and Action Requested: _
‘The Planning & Zoning Commission recommended approval of this item at their June 19th meeting by a vote

of 5-2. A public hearing is requested for the July 18, 2019 City Council meeting followed by Council
consideration of the drafted legislation.

Alternatives Available:

Does this project have a public Information component? O Yes ® No

Cost; $0.00 Account #: 0 Project #: - ' Budgeted: YES
If YES, Budgeted Amount; $0.00 If NO, or if insufficient funding (Complete Step #3).

Department Head Comments:

BY: Jonathan Raiche Date: 7/11/2019 Authenticated: raichejd

Yorg cesn orbtach up to 3 Piles along with this reguest,

2019-07-18 PZ-5-20
QOrdinance.doc

2018-05-31 PZ-5-20 Cover

Microsoft Word 97 - 2003 2019-06-19 P2-5-20 Memo.pdf Letter.pdf
Document Adobe Acrobat Document : Adobe Acrobat Document

39.0KB : 2,19 MB : 875 KB

Step #2: If request involves appraoval of bids, contracts, proposals, purchases, etc. {Must have Purchasing
Director's approval).




Select...

Purchasing Director's Comments:

BY: Select... Date: Authenticated:

You can attach up to 3 files along with this reguest.

il File Attachment Il File Attachment Wl File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

%Approve ] Diasapprove

Chief Administrative Officer's Comments:

BY: % Date: ?”/5‘-}‘:’
-~ 0




MEMORANDUM

TO: PLANNING & ZONING COMMISSION
FROM: JONATHAN D. RAICHE, CITY PLANNE@ V=
SUBJECT: PZ—S-_-?.(}; 627 HICKORY HOLLOW,

SPECIAL USE PERMIT (BED & BREAKFAST) g™
DATE: JUNE 19, 2019 WiaerE CoMMuNITY AND SpPirer MEsT *

CC: BILL BENSING, PUBLIC SERVICES DIRECTOR
INTRODUCTION

The owner of the single-family house located at 627 Hickory Hollow Lane has applied for a
Special Use Permit for a Bed and Breakfast. The City received information that the owner was
renting out rooms in his home through AirBnB. After the City confirmed this, the homeowner
was contacted and informed that he would need to comply with one of two options:
1) All renters must apply for occupancy permits with proper inspections conducted
every time occupancy changes, or
2) The owner could apply for a Special Use Permit to operate a Bed & Breakfast.

After discussion with City Staff, the owner decided to apply for a Special Use Permit for a Bed
& Breakfast. As noted in his cover letter, the applicant will continue to occupy the home as his
primary residence and will rent out a maximum of 2 bedrooms to a maximum of 3 guests. The
applicant has indicated he will also comply with the requirement that guests shall not stay more
than 14 consecutive days or 30 days in a calendar year. He does not plan to make any exterior
alterations or piace any signage on his property related to the Bed & Breakfast.

The subject site includes an approximately 9’ wide driveway that leads to a 1car carport. The
driveway length would allow for three cars to be parked single-stacked (including one in the
carport). The property also has enough road frontage to accommodate one car for on-street
parking. The applicant indicates that the guest rooms will have a fire escape plan posted and a
fire extinguisher centrally located in the house.

BACKGROUND

With the growing popularity of web-based, short-term rental sites like AirBnB, all communities
across the country have seen a renewed interest in this type of business. While the method for
marketing and renting these establishments has changed, Bed & Breakfasts and other short-term
vacation rentals have been a longstanding activity in many communities.

The City of Kirkwood has not adopted new regulation in response to the increased interest in
short-term rentals, but instead has used its existing regulations. As listed above, the two options
are for all renters to apply for legal occupancy permits or to receive a Special Use Permit as a
Bed & Breakfast. Because the Bed & Breakfast use category requires that the property owner
reside at property, many of the concerns of unmonitored guests are addressed. Additionally, the
City would be able to revoke a Special Use Permit if the operation is found to be in violation
with the conditions of said permit.




While there may be a need in the future to create additional regulations and/or procedures, Staff
feels that the current regulations provide individuals with two options of renting their homes.
These options may not be practical for someone who wants to have high-turnover and frequent
rentals at a home that they do not occupy; however, Staff believes this can be an effective way of
safe-guarding neighbors.

REQUEST

The Planning & Zoning Commission may choose to assign a subcommittee to this item and
develop a subcommittee report per the usual process; however, due to the fact that no physical
site changes are being proposed, Staff wanted to provide the opportunity for the Commission to
vote on this item at their June 19th, 2019 meeting. If the commission would like to vote to
recommend approval of said item to the City Council, Staff would recommend that a motion
would include the following conditions:

1 A Special Use Permit shall be granted to allow for the operation of a Bed & DBreakfast
Establishment at the property known as 627 Hickory Hollow Lane,

2. Said establishment shall rent 2 maximum of 2 bedrooms to a maximum of 3 total guests per night.

3. Said establishment is required to keep a written log, subject to inspection by the City, of all

guests. Said log will be utilized to track the maximum consecutive rental days and maximum
rental days in a calendar year.

4, Fire escape plans shall be posted in all guest rooms and an operable fire extinguisher shall be
centrally located within the establishment in a visible area or with visible signage indicating the
location.

5. An annual business license shall be obtained from the City’s Finance Department,

6. An annual inspection by the City’s Building Department shall be required.
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Special Use Permit for Adam Roth

627 Hickory Hollow Ln, Kirkwood, MO 63122 | 573.880.8440 | adam.roth.138@gmail.com

- Date

Jonathan Raiche

City Planner

City of Kirkwood

139 S. Kirkwood Rd
Kirkwood, MO 63122

Dear Jonathan Raiche:

This application is for a Special Use Permit for the property at 627 Hickory Hollow Ln in Kirkwood, MO
63122, The property will be used for a Bed and Breakfast Establishment. | will continue to occupy the
property and host guest thru the Airbnb website. [ will offer guests two private bedrooms, a shared
bathroom, and access to the common areas of my home, The maximum number of overnight guests is
three. | will not provide meals, onfy hottled water and access to a coffee maker. Hours of operation will be
twenty-four hours a day and seven days a week. Four parking spots are availahle to occupants; three
spots in the driveway/carport and one public on street space in front of dwelling. There will be no
employees; only me running the operation. Guest rooms wili have a Fire Escape Plan posted. A fire
extinguisher will be centrally located. Rooms wiil be rented on a daily basis and for 1o more than fourteen
consecutive days and not more than thirty days in a calendar year to any particular guests, There will be
no exterior evidence of such establishment and no aiterations to the dwelling. The goal is to provide a safe
and friendly environment for guest to stay and explore in Kirkweod. This operation will henefit guests
that are either just passing through, here for business, for pleasure, or for neighbors going thru tough
times.

Sincerely,
Learn P ottt

Adam Roth

T TETVERS

MAY 31 2018

CITY OF KIRKWOCD
PUBLIC SERVICES DEPARTMENT




PROCEDURE FOR PUBLIC HEARING

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

At this time the council will recess to conduct a public hearing
regarding:

A request for a Special Use Permit for a Bed and Breakfast at 627
Hickory Hollow Lane

Mr. Hessel, do you wish to enter any exhibits into the
record?

Mr. Hawes, who will present this issue to the City
Council?

City Planner Jonathan Raiche

Georgia, has anyone completed a card to speak regarding
this proposal?

[s there anyone in the audience that did not complete a
card that wishes to speak regarding this issue? (Please be
sure to fill out a card before you leave so your name and
address is reflected in the record)

Hearing no further discussion, the council will take this
matter under advisement and consider the hearing to be
recessed.

2442242222222 22 22




AFFIDAVIT OF PUBLICATION

STATE OF MISSOURI
S.8.

COUNTY OF ST. LOUIS Page 1 of 1
CITY OF KIRKWOOD

Before i dersianed Not: : ] . NOTICE OF PUBLIC HEARING
efore the undersigned Notary Public personally appeared Karie Clark on BEFORE THE CITY COUNCIL OF

behalf of THE COUNTIAN, ST. LOUIS COUNTY who, being duly sworn, KIRKWOOD, MISSOURI
attests that said newspaper is qualified under the provisions of Missouri law “Trig Gouniel afthe’(it af koo
governing public notices to publish, and did so publish, the notice annexed i b
X . " ; . will hold a public hearing in Cty Hall,
hererto, starting with the June 25, 2019 edition and ending with the June 25, S .
. e 139 South Kirkwood Road, Kirkwood,
2019 edition, for a total of 1 publications: Missourl at the hour of 7:00 p.m

Thursday, July 18,2019 to consider the
following:

Arequest for a Speciaf Use Permit
for a Bed and Breakfast at 627
Hickory Hollow Lane.

Laurie Asche, CMC/MRCC
City Clerk

The Gty of Kirkwood isinterested in
effective communication for all
persons. Persons requiring an accom-
modation to attend and participatein
the meeting should contact the City
(lerkat314-822-5802 at least 48
hours before the meeting. With
advance notice of seven calendar days,
the City of Kirkwood will provide inter-
preter services at public meetings for
languages other than English and for
the hearing impaired. Upon request,
the minutes from this meeting can he
made available in an alternate format,
such asCD by calling 314-822-5802.

11760970 County Jun. 25,2019

06/25/2019

/
avce Larvi

Karie Clark

e -
Subscribed & sworn before me this =S day of o ‘-; L2019
(SEAL)

Notary Public /

{ CHANEL JONES

| Notary Pubtic - Notary Seal

! _ State of Missourl

| Cgmml_ssipned for St Louis County

i My Gommission Expires: August 08, 2022
| Commission Number: 14397721




T NEWSPAPERS S
WERSTER-KIREWOOD TIMES

SOUTH COUNTY TIMES
WEST END WORD

AFFIDAVIT OF PUBLICATION

city of Kirkwood
Attn: "Laurie Asche

City Clerk
139 §. Kirkwood Rd.
Kirkwood, MO 63122

I, Terry Cassidy, verify that the attached Public Hearing

Notice was published in the Webster-Kirkwood Times on

Advertising Consultant

122 W, Lockwood Ave,, 2nd floor = ST Louis. MO 63119 - 314-968-2699 - 314-868-2961 {Fax) » www.timesnewspapers.com
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PROPERTY OWNER
726 CHIPPENDALE CT
SAINT LOUIS, MO 63122

PROPERTY OWNER
575 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
721 CHIPPENDALE CT
SAINT LOUIS, MO 63122

PROPERTY OWNER
1964 RIETH TER
SAINT LOUIS, MO 63122

PROPERTY OWNER
569 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
8047 COUNTY LINEDR
ROBERTSVILLE, MO 63072

PROPERTY OWNER
563 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
705 CHIPPENDALE CT
SAINT LOUIS, MO 63122

PROPERTY OWNER
558 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
627 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
725 CHIPPENDALE CT
SAINT LOUIS, MO 63122

PROPERTY OWNER
722 CHIPPENDALE CT
SAINT LOUIS, MO 63122

PROPERTY OWNER
573 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
12165 AUDRAIN RD 971
CENTRALIA, MO 65240

PROPERTY OWNER
564 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
638 HUNTWOOD LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
560 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
712 CHIPPENDALE CT
SAINT LOUIS, MO 63122

PROPERTY OWNER
340 W JEFFERSON AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
340 W JEFFERSON AVE
SAINT LOUIS, MO 63122
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PROPERTY OWNER
708 HUNTWOOD LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
702 HUNTWOOD LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
718 CHIPPENDALE CT
SAINT LOUIS, MO 63122

PROPERTY OWNER
644 HUNTWOQOD LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
567 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
639 HUNTWOOQOD LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
633 HUNTWOOD LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
551 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
1420 WOODHUE DR
SAINT LOUIS, MO 63126

PROPERTY OWNER
538 ANDREWS AVE
SAINT LOUIS, MO 63122




PROPERTY OWNER
622 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
741 DOUGHERTY PL
SAINT LOUIS, MO 63122

PROPERTY OWNER
328 W ARGONNE DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
527 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
7729 CLAYTON RD
SAINT LOUIS, MO 63117

PROPERTY OWNER
524 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
632 HUNTWOOD LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
615 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER

11263 E APPALOOSA PL -

SCOTTSDALE, AZ 85259

PROPERTY OWNER
. 758 CRAIG DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
616 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
610 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
802 CRAIG DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
540 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
517 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
517 HICKORY HOLLOW LN
SAINT LOUIS, MO 6312

PROPERTY OWNER
711 CHIPPENDALE CT
SAINT LOUIS, MO 63122

PROPERTY OWNER
609 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
531 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
724 CRAIG DR
SAINT LOUIS, MO 63122
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PROPERTY OWNER
541 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
534 ANDREWS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
604 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
532 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
523 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
631 HUNTWOOD LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
621 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
603 HICKORY HOLLOW LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
712 CRAIG DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
730 CRAIG DR
SAINT LOUIS, MO 63122




PROPERTY OWNER PROPERTY OWNER
736 CRAIG DR 8666 SUMNER AVE
SAINT LCUIS, MO 63122 FORT MYERS, FL 33908
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WaHERE COMMUNITY AND SPIRIT MEET

June 20, 2019

Russell B. Hawes
Chief Administrative Officer

At the June 19, 2019, meeting of the Planning and Zoning Commission, the following
action was taken:

1.

After a presentation to waive two Subdivision Code requirements to
accommodate a boundary adjustment between 222 and 226 East Argonne Drive,
the Commission unanimously recommended approval.

After a presentation for amendments to the Zoning Code and a Special Use
Permit for a tattoo studio on the second floor of 108 North Kirkwood Road,
Commissioners Drewel and Evens were appointed to the Subcommittee; and a
meeting was scheduled at the site for June 25 at 7:30 a.m.

After a presentation for a Special Use Permit for a Bed and Breakfast at 627
Hickory Hollow Lane, the Commission voted 5 to 2 recommending approval.

After a presentation to waive two Subdivision Code requirements to
accommodate a boundary adjustment between 424 and 428 Lee Avenue, the
Commission unanimously recommended approval.

After a presentation to subdivide 1943 Westview Avenue into two lots, the
Commission unanimously recommended approval of the preliminary plat.

After a presentation for a Special Use Permit and Site Plan for Audi Kirkwood at
10230-10240 Manchester Road, Commissioners O’'Donnell and Diel were
appointed to the Subcommittee; and a meeting was scheduled at the site for
June 25 at 9:00 a.m.

The applicant’s agent for a request for a Special Use Permit for a medical office
at 10505 Big Bend Boulevard requested the item be continued to the
Commission’s July 17 meeting.

The Commission elected the following slate of officers:
Chairman — Allen Klippel
Vice Chairman — Jim O’Donnell
Secretary/Treasurer — Wanda Drewel

139 Souts Kirewoop Roap  Kirkwoop, Missourt 63122-4303  www.kitkwoodmo.org
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MEMORANDUM

TO: PLANNING & ZONING COMMISSION
FROM: JONATHAN D. RAICHE, CITY PLANNEP@\?K—
SUBJECT: PZ-5-20; 627 HICKORY HOLLOW,

SPRCTAT, TISE PRRMIT (RED & RREAKFAST)

DATE: JUNE 19, 2019 - Wrnre COMMUNITY AND Srxir Mg ®
CC: BILI, BENSING, PUBLIC SERVICES DIRECTOR
INTRODUCTION

The owner of the single-family house located at 627 Hickory Hollow Lane has applied for a
Special Use Permit for a Bed and Breakfast. The City received information that the owner was
renting out rooms in his home through AirBnB. After the City confirmed this, the homeowner
was contacted and informed that he would need to comply with one of two options;
" 1) All renters must apply for occupancy permits with proper inspections- conducted
every time occupancy changes, or :
2) The owner could apply for a Special Use Permit to operate a Bed & Brealdast.

After discussion with City Staff, the owner decided to apply for a Special Use Permit for a Bed
& Breakfast. As noted in his cover letter, the applicant will continue to occupy the home as his
primary residence and will rent out a maximum of 2 bedrooms to a maximum of 3 guests. The
applicant has indicated he will also comply with the requirement that guests shall not stay more
than 14 consecutive days or 30 days in a calendar year. He does not plan to make any exterior
alterations or place any signage on his property related to the Bed & Breakfast,

The subject site includes an approximately 9° wide driveway that leads to a lcar carport. The
driveway length would allow for three cars to be parked single-stacked (including one in the
carport). The property also has enough road frontage to accommodate one car for on-sireet
parking, The applicant indicates that the guest rooms will have a fire escape plan posted and a
fire extinguisher centrally located in the house.

BACKGROUND
With the growing popularity of web-based, short-term rental sites like AirBnB, all communities

across the couriry have seen a renewed interest in this type of business. While the method for
marketing and renting these establishments has changed, Bed & Breakfasts and other shori-term
vacation rentals have been a longstanding activity in many communities. ’

The City of Kirtkwood has not adopted new regulation in response to the increased interest in
short-term rentals, but instead has used its existing regulations. As listed above, the two options
are for all renters to apply for legal occupancy permits or to receive a Special Use Permit as a
Bed & Breakfast. Because the Bed & Brealfast use category requires that the property owner
reside at property, many of the concerns of unmonitored guests are addressed. Additionally, the
City would be able to revoke a Special Use Permit if the operation is found to be in violation
with the conditions of said permit.
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While there may be a need in the fuiure to create additional regulations and/or procedures, Staff
feels that the current regulations provide individuals with two options of renting their homies.
These options may not be practical for someone who wants to have high-turnover and frequent
rentals at a home that they do not occupy; however, Staff believes this can be an effective way of
safe-guarding neighbors.

REQUEST

The Plamming & Zoning Commission may choose to assign a subcommittee to this item and
develop a subcommittee report per the usual process; however, due to the fact that no physical
site changes are being proposed, Staff wanted to provide the oppoertunity for the Commission to
vote on this item at their June 19th, 2019 meeting. If the commission would like to vote to
recommend approval of said item to the City Council, Staff would recommiend that a motion
would inctade the following conditions:

1. A Special Use Permit shall be granted to allow for the operation of a Bed & Breakfast
Establishment at the property known as 627 Hickory Hollow Lane.

2. Said establishment shall rent & maximum of 2 bedrooms to a maximum of 3 total gnests per night.

3. Said establishment is required to keep a wriiten log, subject to inspection by the City, of all

guests. Said log will be utilized to track the maximum consecutive rental days and maximum
trental days in a calendar year.

4. Fire escape plans shall be posted in all guest rooms and an operable fire extinguisher shall be
centrally located within the establishment in a visible drea or with visible signdge indicating the

location.
5. Axn annual business license chall be obtained from the City’ = Finance Department.
6. An annual ingpection by the City’s Building Department shall be required.
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BILL 10776
ORDINANCE

AN ORDINANCE AMENDING THE KIRKWOOD CODE OF ORDINANCES, CHAPTER 14,
ARTICLE VIII. SECTION 14-394 “SCHEDULE D: LIMITED PARKING” BY REMOVING THE
LIMITED PARKING ON EAST SIDE OF CLAY AVENUE FROM WILSON AVENUE TO 100 FEET
SOUTH OF MANCHESTER ROAD, AND ON THE SOUTH SIDE OF WILSON AVENUE FROM CLAY
AVENUE TO KIRKWOOD ROAD.

WHEREAS, it was brought to the Police Department’s attention that the posted “2-hour parking,
8:00 a.m. to 6:00 p.m., except Sundays and Holidays” signs on the 100 block of Wilson Avenue are often
ignored and not enforced, and

WHEREAS, the Streets and Codes Issue Team has reviewed the relevance of these posted signs and
concluded that the posted restrictions are no longer necessary, and

WHEREAS, the Streets and Codes Issue Team recommends that the “2-hour parking, 8:00 a.m. to
6:00 p.m., except Sundays and Holidays” signs be removed.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF KIRKWOOQOD,
MISSOURI, AS FOLLOWS:

SECTION 1. The Kirkwood Code of Ordinances, Chapter 14, Article VIII. Section 14-394 (d) is
hereby amended by removing the following:

Clay Avenue (east side) from Wilson Avenue to 100 feet south of Manchester Road.
Wilson Avenue (south side) from Clay Avenue to Kirkwood Road.

SECTION 2.  The Street Department is hereby directed to remove the “2-hour parking, 8:00 a.m.
to 6:00 p.m., except Sundays and Holidays” signs in the above locations.

SECTION 3. This Ordinance shall be in full force and effect after its passage and approval, as
provided by law.

PASSED AND APPROVED THIS DAY OF.

Mayor, City of Kirkwood

ATTEST:

City Clerk
1* Reading:
2™ Reading;




Legislation Request

Ordinance Place On The Agenda Of; 8/1/2019
Step #1:
Strategic Plan NO Goal # & Title Amend Parking Crdinance #14.394 Schedule D: Limited Parking {...

Background To Issue;

As brought to the Police Departmeﬁt's attention, the posted "2-Hour Parking, 8am-6pm, Except Sundays and
Holidays" signs on the 100 block of Wilson, were often ignored and certainty never enforced. The City's SCIT

committee reviewed the relevance of these posted signs and concluded the posted restrictions are no longer
‘necessary.

Recommendations and Action Requested:

jThe SCIT committee makes the recommendation to amend the City' Ordinance #14.394 Schedule D: Limited
Parking (d} by removing:

1} Clay Avenue, east side, from Wilson Avenue to 100 feet south of Manchester Road

2} Wilson Avenue, south side, from Clay Avenue to Kirkwood Road

from the list.

The current signs will be removed by the street department and no additional restrictions will be added to
the effected areas.

Alte_rnatives Available:
N/A

Does this project have a public information component? O Yes ® No
Cost: $0.00 Account # XX Project#: O Budgeted: NO
If YES, Budgeted Amount: $0.00 If NO, or if insufficient funding (Complete Step #3).

Department Head Comments:
N/A

BY: Brian Murphy Date; 7/18/2019 Authenticated: baldriga

You con attach up o 3 files along with this regoest,

il Fite Attachment : Wi pile Attachment @ File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. (Must have Purchasing
Director's approval),




Select...

Purchasing Director's Comments:

BY: Select... Date: Authenticated:

1 attach up to 3 files afong with this request.

You co

il File Attachment Wl File Attachment W File Attachment

Step #3: If budgetary approval is required {Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

E/Approve L] Diasapprove

Chief Administrative Officer's Comments:

Date: ? ‘.ZSI'/‘?




BILL 10777

ORDINANCE

AN ORDINANCE APPROPRIATING $27,170 FROM THE TRANSFER TO OTHER
FUNDS ACCOUNT TO A REVENUE ACCOUNT AND THEN APPROPRIATING THE
FUNDS FROM THE REVENUE ACCOUNT TO THE OTHER PROFESSIONAL SERVICES
ACCOUNT FOR THE MANAGEMENT OF THE AQUATIC CENTER.

WHEREAS, the contract with Midwest Pool Managements for the management of the
Aquatic Center exceeded the budgeted amount, and

WHEREAS, funds in the amount of $27,170 need to be appropriated from Account #302-
2001-491.10.10 (Transfer to Other Funds) to Account #101-0000-391.10.05 (Revenue) then
from Account #101-0000-391.10.05 (Revenue) to Account #101-2004-451.31.10 (Other
Professional Services).

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. Funds in the amount of $27,170 are hereby appropriated from Account
#302-2001-491.10.10 (Transfer to Other Funds) to Account #101-0000-391.10.05 (Revenue)
then from Account #101-0000-391.10.05 (Revenue) to Account #101-2004-451.31.10 (Other
Professional Services) for the management of the Aquatic Center.

SECTION 2. This Ordinance shall be in full force and effect after its passage and
approval, as provided by law.

PASSED AND APPROVED THIS DAY OF.

Mayor, City of Kirkwood
ATTEST:

City Clerk
1* Reading:
2™ Reading:




Legislation Request

Ordinance Place On The Agenda Of: 8/1/2019

Step #1:
Strategic Plan Select... Goal # & Title

Background To Issue: _ _
Prior to the start of the 2019 Aguatic Center season, the Aquatic Center management contractor, Lifeguards
Unlimited went out of business an May 17, 2019, seven days before the Aquatic Center was planned to
open. The City and the;Recreation Department were able to establish a new contract on an emergency basis
with Midwest Pool Management for operation of the Aquatic Center for the 2019 season. The new
contract is for a greater amount than what was originally budgeted and therefore additional funding will be

required.
Recommendations and Action Requested:
‘Budget authorization is available in account 302-2001-491-1010 (Transfer to Other Funds}.

‘We need council's authorization to appropriate funds into revenue account 101-0000-391-10-05 {27,170)
‘We need council's authorization to appropriate to expenditure account 101-2004-451-31-10 Other

;professional services (27,170}

Alternatives Available:

Does this project have a public information component? O Yes (® No

Cost: $27,170.00 Account #: 10120044513110  project #: Budgeted: NO
If YES, Budgeted Amount: If NO, or if insufficient funding (Complete Step #3).

Department Head Comments:
See attached memorandum.

BY: Murray Pounds Date; 7/22/2019 © Authenticated: henkekk

Yorus con aftogch up to 3 files along with ihis reguesi,

Aquatic ma.nagment Budget
Transfer 2019.doc
Microsoft Word 97 - 2003

Document ) _
97,0 KB W Fite Attachment i File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. {Must have Purchasing




Director's approval).

Select...

Purchasing Director's Comments:

BY: Select... Date: Authenticated;

You can attach up ¥o 3 files along with this request,

W File Attachment W File Attachment

Step #3: If budgetary approval is required {Must have Finance Department's approval).

Appropriation From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

Wl File Attachment

Budget authorization is available in account 302-2001-491-1010 (Transfer to Other Funds).
We need council's authorization to appropriate funds into revenue account 101-0000-391-10-05 (27,170)
We need council's authorization to appropriate to expenditure account 101-2004-451-31-10 Other

professional services (27,170)

BY: John Adams Date: 7/23/2019

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

E(pprove ] Diasapprove

Chief Administrative Officer's Comments:

\

Authenticated: adamsjr

£-25-19




7 From the desk of... RKW
Kyle Henke, Superintendent of Recreation l OOD

111'S. Geyer Road, Kirkwood, Missouri 63122 %RECRW'ON DEPARTMENT

Phone: 314.822.5856 Fax: 314.984.5931
E-mail: henkekk@kirkwoodmo.org

Memo

To: Kirkwood City Council
From: Kyle Henke, Murray Pounds
CC: John Adams, Russ Hawes
Date:  7/22/2019

Re: Aguatic ngnter - Management Contract Budget Increase

The ability to operate the aquatic center refies on the use of an aquatic facility management company.
The aquatic center was managed by Lifeguards Unlimited for the previous 5 seasons. On May 17,
2019, seven days before the aquatic center was planned to open, Lifeguards Unlimited announced
they were going out of business. Working together, the Recreation Department and the Procurement
Department were able to secure another contractor prior to opening. Midwast Pool Management, the
management company used prior to Lifeguards Unlimited by the City for over a decade, was available
to ensure the aguatic center opened as planned.

The Midwest Pool Managements contract does however come at a higher cost than the amount
budgeted for such services. The budget for the 2019 season was established at $274,900 for services
to be provided by Lifeguards Unlimited. The Midwest Pool Management contract fee is $285,600, a
difference between the two contracts of $10,700. In addition to this amount $16,470 was invoiced and
paid to Lifequards; Unlimited for preseason work completed previous to their closure. The invoiced
amount of $16,470 and the difference in contract fees of $10,700 result in the need of an amount of
$27 170 to cover all the current and projected costs for both contractors.

The specific legislative action requested is to transfer $27,170 from account 302-2001-491-1010
(Transfer to Other Funds) to account 101-2004-451-3110 (Other Professional Services) to cover the
additional cost of the Midwest Pool Management contract and the fees already paid and invoiced by
Lifeguards Unlimited. Funds are available in the transfer account due to a financially successful year
on the part of the Recreation Department during Fiscal Year 2018-18.




BILL 10778

ORDINANCE

AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR TO ENTER
INTO A COST SHARE AGREEMENT, FIRST SUPPLEMENTAL AGREEMENT, WITH
THE MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION FOR THE
ROADWAY ENHANCEMENTS ON MANCHESTER ROAD BETWEEN KIRKWOOD
ROAD AND THE EASTERN CITY LIMITS.

WHEREAS, on November 12, 2018 the Missouri Highways and Transportation
Commission and the City of Brentwood and the City of Kirkwood entered into the Missouri
Highways and Transportation Commission Cost Share Agreement for roadway enhancements on
Manchester Road between Kirkwood Road and the eastern City limits, and

WHEREAS, the City of Brentwood has received additional federal funding for portions
of the work within their city limits, and

WHEREAS, the Missouri Highways and Transportation Commission and the City of
Brentwood and the City of Kirkwood revised the original agreement, as provided in the First
Supplemental Agreement (a copy of which is attached hereto and referenced herein), and

WHEREAS, the new agreement does not alter the funding or obligations of the City of
Kirkwood.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. The Mayor is hereby authorized and directed to enter into a Cost Share
Agreement, First Supplemental Agreement, with the Missouri Highways and Transportation
Commission roadway enhancements on Manchester Road between Kirkwood Road and the
eastern City limits.

SECTION 2. This Ordinance shall be in full force and effect after its passage and
approval.

PASSED AND APPROVED THIS DAY OF.

Mayor, City of Kirkwood
ATTEST:

City Clerk
1! Reading:
2" Reading:




Legislation Request

Ordinance Place On The Agenda Of: 8/1/2019

Step #1:
Strategic Plan NO Goal # & Title -

Background To Issue:

The City previously entered into a joint cost share agreement with the City of Brentwood and the Missouri
Highways and Traffic Commission for improvements to the MODOT Route 100 resurfacing project. The City
of Brentwood has received additional federal funding for portions of the work within their ¢ity limits. The

agreement must be modified to reflect these funding changes for the City of Brentwood. The new agreement
-does not alter the funding or obligations for the City of Kirkwood.

Recommendations and Action Requested:

The Engineering Department recommends approval of an ordinance authorizing the Mayor to enterinto a

supplemental agreement modifying the eriginal cost share agreement with the Missouri Highways and Traffic
Commission.

Alternatives Available:

Does this project have a public information component? O Yes @ No

Cost: $0.00 Account #: 00000000000000

Project#: 00000000 BUdgeted: M
If YES, Budgeted Amount; $0.00

If NO, or if insufficient funding (Complete Step #3),

Department Head Comments:

i

BY: Ted Dunkmann Date: 7/17/2019 Authenticated: -dunkmatj

You can atioch up to 3 files olong with this reguest,

i)

2019-06-50817 first Manchester Road

supplemental agreement - to Improvements Exhibit B -
Brentwood and Kirkwood.docx supplemental agreement.xlsx
Microsoft Word Document Microsoft Excel Worksheet
52.7KB 42.2 KB W File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. {Must have Purchasing
Director's approval).




Approve

Purchasing Director's Comments:

BY: David Weidler Date: 7/25/2019 Authenticated: Weidledc

You can attach up to 3 files along with this request,

i} File Attachment W File Attachment Wl File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:
This project is not budgeted in the FY 19 budget. Funds are available with in the FY 19 under project PW1901

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.
@A/pprove O] Diasapprove

Chief Administrative Officer's Comments:

BY: m Date: £ -Z5~/7




CCO Form: FS08 Route 100, St. Louis County

Approved:  03/04 (BDG) Project No.J6S1718B, J651718C
Revised: 03/17 (MWH) Cities of Brentwood and
Modified: 07/19 (MWH) Kirkwood

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
COST SHARE AGREEMENT
FIRST SUPPLEMENTAL AGREEMENT

THIS FIRST SUPPLEMENTAL AGREEMENT is entered into by the Missouri
Highways and Transportation Commission (hereinafter, "Commission") and the City of
Brentwood (hereinafter, "Brentwood") and the City of Kirkwood (hereinafter,
“Kirkwood"). Brentwood and Kirkwood collectively referred to as “the Cities” in this First
Supplemental Agreement.

WITNESSETH:

WHEREAS, on November 12, 2018, the Commission and the Cities entered into
the Missouri Highways and Transportation Commission Cost Share Agreement,
(hereinafter, “Original Agreement”); and

WHEREAS, Brentwood has been allocated Surface Transportation Block Grant
funds (STBG) 6895 22 by East West Gateway Coordinating Council, and

WHEREAS, the Commission and the Cities now desire to revise the Original
Agreement as provided in this First Supplemental Agreement

NOW, THEREFORE, in consideration of the mutual covenants, promises
and representations in this Agreement, the parties agree as follows:

(1) REVISION: Subsection (B) under section ()_ESTIMATED COSTS AND
FINANCIAL RESPONSIBILITES: of the Original Agreement is hereby removed in its
entirety and replaced with the following:

(B) BRENTWOOD'S FINANCIAL RESPONSIBILITIES: Brentwood
shall be responsible for six million two hundred seventy six thousand nine hundred thirty
seven dollars {$6,276,937) and for any additional amounts referenced in (9)}(E) and
(9)(F). Of this amount, one miflion four hundred twenty eight thousand three hundred
ninety dollars ($1,428,390) is for right of way acquisition, and four million eight hundred
forty eight thousand five hundred forty seven dollars ($4,848,547) is for construction and
utility relocation. Brentwood shall remit a check in the amount of one million four
hundred twenty eight thousand three hundred ninety dollars ($1,428,390) to cover right
of way acquisition no later than five (5) days after the Acquisition Date is issued.

-
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Brentwood shall remit a check in the amount of three million six hundred forty eight
thousand five hundred forty seven dollars ($3,648,547) and Brentwood agrees that the
Commission may obligate one million two hundred thousand dollars ($1,200,000) of
Brentwood’s allocated Surface Transportation Block Grant (STBG) 6895-22 funds to
cover estimated construction and utility relocation costs no later than five (5) days prior
to the Commission’s advertisement of the project for bids. Each of these checks should
be made payable to the Missouri Highway and Transportation Commission — Local
Fund. If Brentwood fails to make any of the required deposits, the Commission is under
no obligation to continue with the project.

(2) REVISION: Exhibit “B” of the Original Agreement is hereby removed in its
entirety and replaced with the Exhibit “B” attached hereto.

(3) ORIGINAL AGREEMENT: Except as otherwise modified, amended, or
supplemented by this First Supplemental Agreement, the Original Agreement between
the parties shall remain in full force and effect and shall extend and apply to this First
Supplemental Agreement as if fully written in this First Supplemental Agreement.

.
i

[Remainder of Page Intentionally Left Blank; Signatures and Execution Appear on
Following Page]




IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last
written below.

Executed by Brentwood this day of , 20
Executed by Kirkwood this day of , 20
Executed by the Commission this day of , 20

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION CITY OF BRENTWQOOD
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
Commission Counsel
Title:

Ordinance No




CITY OF KIRKWOOD

By

Title

ATTEST:

By

Title

Approved as to Form:

Title:

Ordinance No
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Exhibit B

Project Name: Manchester Road Improvements
MoDOT Project Numbers: 1651718B and J651718C

Description: Acquire right of way and construct pedestrian improvements and enhancements on Route 100 within the city limits of Brentwoed and Kirkwood.
82.6% of the improvements are within the City of Brentwood. 17.4% of the improvements are within the City of Kirkwood.

Total Project Estimate: $14,589,605 (Cost Share eligible - $13,116,794)

Local Entities: City of Brentwood and City of Kirkwood

Total Cost of Improvements Total Cost of Improvements

Current Estimate |Cost Share Eligible within the City of Brentwood within the City of Kirkwood
Preliminary Engineering - Consultant $1,345,811.00 $0.00 $0 50
Feasibility Study $102,000.00 $0.00 $0 50
Environmental Assessment $25,000.00 $0.00 $0 50
Prelimnary Engineering - MoDOT staff $5,000.00 $5,000.00 $4,130 $870
Right of Way Acquisition {including easements) $2,794,580 52,794,580 $2,368,255 $426,325
Right of Way Incidentals $384,790 $384,790 $326,089 $58,701
Utilities 5556,665 $556,665 $396,015 $160,650
Construction $8,825,294 $8,929,294 §7,371,334 $1,557,960
Construction Engineering $446,465 $446,465 $368,566.95 $77,898.05
Total $14,589,605 $13,116,794.00 $10,834,390 52,282,404

Project Responsibilities

City of Brentwood
Design City of Kirkwood
Right of Way Acquisition Commission
Letting ) Commission
Inspection Commission
Financial Responsibilities
District $836,255 6%
Cost Share Funds 54,681,342 36%
City Responsibility 57,588,197 58%
City of Brentwood (47.9% of Cost Share eligible) $6,276,936.72
City of Kirkwood (10.1% of Cost Share eligible) $1,322,260.28
Total: $13,116,794 100%

How are overruns and underruns handled?

Cverruns will be the cities' responsibility
Underruns will be split 58/42




Section C

Project Estimates and Funding Chart

Current Estimate Services Provided By Funded By Funding Sotrce
' TWM - Engineerin . Local Funds - Payment

Feasibility Studies $102,000 : & B Local Entity ¥

Arcturis - Landscape Architect Complete

TWM - Engineering
Arcturis - Landscape Architect
(Streetscape)
DS - Landscape Architect
Preliminary Engineering H#REF! W P Local Entity Local Funds
(Tunnel)
Terracon - Gectechnical
Kivindyo Engineering Services
{KES) - Utility Cocrdination

Environmental Assessment §25,000 Terracon Local Entity Local Funds
ROW Acquisition (Land) #REF! MeDOT Cost Share Cost Share Funds
ROW Acquisition Incidentals HREF! MoDOT Cost Share Cost Share Funds
Utilities H#REF! Affected Utility Company Cost Share Cost Share Funds
Construction Contract HREFI Contractor to be determined Cost Share Cost Share Funds
Construction Engineering HREF! MoDOT MoDOT MoDOT District Funds
Project Total H#REF! N/A N/A N/A

Summary of Financial Responsibilities

In discussion with MoDOT s SL District Southwest Area Team, MoDOT would prefer to let the
contracts in combination and administer all of them under one single contract. MoDOT would

MoDOT District Funds H#REF!
absorb the CE costs for all projects.
The Local Entity is requesting a 60/40 split of the costs identified for Cost Share. In other words,
1
Cost Share Funds #REF] the Local Entity will pay 60% of the costs, MeDOT will pay 40% of the costs.
. In total, including design costs that are totally paid for by the Local Entity, the Local Entity plans
|
. R to absorb 62.2% of total project costs.
Other N/A
Project Total #REF!
Regquesting MFTC loan? No
Year(s) Cost Share/Economic 2018 - 2022
Funds Requested
If local entity's match include
STP or CMAQ funds, what year N/A There are no STP funds approved for this project at this time.

are these funds available?
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Exhibit B

Project Name: Manchester Road Improvements

MoDOT Project Numbers: J651718B and J651718C

Description: Acquire right of way and construct pedestrian improvements and enhancements on Route 100 within the city limits of Brentwood and Kirkwood,
82.6% of the improvements are within the City of Brentwood. 17.4% of the improvements are within the City of Kirkwood.

Total Project Estimate: $14,589,605 (Cost Share eligible - $13,116,794)

Local Entities: City of Brentwood and City of Kirkwood

Total Cost of Improvements

Total Cost of Improvements

Current Estimate

Cost Share Eligible

within the City of Brentwoed

within the City of Kirkwood

Preliminary Engineering - Consultant $1,345,811.00 $0.00 S0 50
Feasibility Study $102,000.00 $0.00 $0 $0
Environmental Assessment $25,000.00 $0.00 50 50
Prelimnary Engineering - MoDOT staff $5,000.00 $5,000.00 $4,130 $870
Right of Way Acquisition (including easements) $2,794,580 $2,794,580 52,368,255 $426,325
Right of Way Incidentals 1 $384,790 $384,790 $326,089 $58,701
Utilities . $556,565 $556,665 $396,015 $160,650
Construction $8,929,294 $8,929,294 $7,371,334 $1,557,960
Construction Engineering 5446,465 $446,465 $368,566.95 $77,898.05
Total $14,589,605 $13,116,794.00 $10,834,390 $2,282,404
Total Cost of Improvements City Share Total Cost of Improvements City Share

Current Estimate | Cost Share Eligible within the City of Brentwood Within the City of Brentwood within the City of Kirkwood Within the City of Kirkwood
Preliminary Engineering - Consultant $1,345,811.00 $0.00 $0 50
Feasibility Study $102,000.00 $0.00 0 0
Environmental Assessment $25,000.00 50.00 50 50
Prelimnary Engineering - MoDOT staff $5,000.00 55,000.00 54,130 5870
Right of Way Acguisition (including easements) $2,794,580 52,794,580 $2,368,255 $1,428,390 $426,325 $300,896
Right of Way Incidentals $384,790 $384,790 $326,089 $58,701
Utilities $555,565 $556,665 $396,015 $284,527 $160,650 $59,937
Construction $8,329,294 $8,929,294 $7,371,334 $4,564,020 $1,557,960 $961,427
Construction Engineering $446,465 $446,465 $368,566.95 $77,898.05
Total $14,589,605 $13,116,794.00 510,834,390 $6,276,937 32,282,404 $1,322,260
District $836,255 6%
Cost Share Funds 54,681,342 36%
City Responsibility $7,599,187 58%
City of Brentwood (47.9% of Cost Share elgible} $6,276,936.72
Clty of Kirkwood {10.1% of Cost Share eligible) $1,322,260.28
Total: $13,116,794 100%
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BILL 10665

ORDINANCE 10509

AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR TO ENTER
INTO A COST SHARE AGREEMENT WITH THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION FOR THE ROADWAY ENHANCEMENTS ON
MANCHESTER ROAD BETWEEN KIRKWOOD ROAD AND THE EASTERN CITY

LIMITS.

WHEREAS, the City of Kirkwood and the City of Brentwood submitted a joint “Surface
Transportation Program (STP) Application” to the East-West Gateway Council of Governments
for federal funds for the roadway enhancements on Manchester Road between Kirkwood Road
and the eastern City limits, which was awarded, and

WHEREAS, the Engineering Department recommends the City enter into a Cost Share
Agreement with the Missouri Highways and Traffic Commission for the awarded STP

Application for 57.93% of the project costs.

NOW, THEREFORE. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. The Mayor is hereby authorized and directed to enter into a Cost Share
Agreement with the Missouri Highways and Transportation Commission for 57.93% of the
project costs for the roadways enhancements on Manchester Road between Kirkwood Road and

the eastern City limits,

SECTION 2. EThis Ordinance shall be in full force and effect after its passage and
approval. '

PASSED AND APPROVED THIS 16" DAY OF AUGUST 20 yx .

/ [ .
(1 / o

Mayor, Ci%y--of Kiﬁcwood\j%j

ATTEST:

o
/% Z
City Clerk”
1* Regding: August 2, 2018
2" Réading: August 16, 2018
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BILL 10779

ORDINANCE

AN ORDINANCE APPROPRIATING $11,500 FROM THE EQUITABLE SHARING
FUND BALANCE TO THE EQUIPMENT ACCOUNT FOR THE PURCHASE OF VEST
CARRIERS FOR THE POLICE DEPARTMENT.

WHEREAS, the Police Department would like to purchase outer ballistic vest carriers
designed to move some equipment from the duty belt onto the vest, and

WHEREAS, funds in the amount of $11,500 needs to be appropriated from the Equitable
Sharing Fund Balance to Account #205-1201-429.75.05 (Equipment).

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. Funds in the amount of $11,500 are hereby appropriated from the
Equitable Sharing Fund Balance to Account #205-1201-429.75.05 (Equipment),

SECTION 2. This Ordinance shall be in full force and effect after its passage and
approval, as provided by law.,
f

PASSED AND APPROVED THIS DAY OF.

Mayor, City of Kirkwood
ATTEST:

City Clerk
1¥ Reading:
2" Reading:




Legislation Request

Ordinance Place On The Agenda Of: 8/1/2019

Step #1:
Strategic Plan NO Goal # & Title

Background To Issue:

‘The Police Department wishes to provide uniformed officers with an outer ballistic vest carrier designed to
move some equipment from the duty belt onto the vest, to improve the comfort of the officers in the field
and potentially minimize negative physical effects of carrying required gear. These vest covers are specifically
designed to look like uniform shirts and are manufactured by Point Blank for their brand vest, For this reason,
Point Blank has identified Leon Uniform Company as the sole distributor for these items in this area. Letter
attached.

Recommendations and Action Requested:

‘The Police Department is requesting Council approval of the appropriation from Equitable
Sharing of $11,500 to be used for the purchase of these vest carriers from Leon Uniform Company.

Alternatives Available:
‘Not make the purchase

Does this project have a public information component? O Yes (O No

Cost: $11,500.00 Account #: 20512014297505  pygject #: Budgeted: NO
If YES, Budgeted Amount: If NO, or if insufficient funding (Complete Step #3).

Department Head Comments:

BY: Brian Murphy Date; 7/25/2019 © Authenticated: folluojd

You can attach up to 3 files along with this request,

Leans Kirkwood PD Sole guardian-uniform-shirt-carries-
’ Source.pdf 2019.pdf
Adaobe Acrobat Document Adobe Acrobat Document
256 KB 1.61 MB W File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. (Must have Purchasing
Director's approval).




Approve ;

Purchasing Director's Comments:

BY: David Weidler Date: 7/25/2019 Authenticated: Wweidledc

You can attach up to 3 files along with this request,

W File Attachment 0l File Attachment Wl File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Appropriation . From Account # or Fund Name; Equitable Sharing Fund Balance

To Account # or Fund Name: 20512014297505 Equipment

Finance Director's Comments:

BY: John Adams Date: 7/25/2019 Authenticated: adamsjr

Step #4; All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

E{pprove ] Diasapprove

Chief Administrative Officer's Comments:

B}W’—\ Date: 7'27"/?




Ryan Nelson

Territory Representative 1A, KS, MO, NE
100 N. Cedar 5T, Hooper, NE 68031
(954) 728-0646 2102 SW 2" Straet

rnelson@pbearmor.com : Pompana Beach, FL 33089

tocal: 954.630.0800

Tolf Free: 800.413.5155

Fax: 954.656,6659 *
www.pointblankenterprises.com

Captain John Folluo,

I want to thank you for considering the purchase of Point Blank products through our distributor, Leon
Uniform Company.

Please accept this letter as verification that Leon Uniform Company is currently the only authorized
distributor of Point Blank Products with in the Greater St. Louis Metro area, and more specifically, the City of
Kirkwood, MO.

Please feel free to contact me if you have any questions or concerns. | can be reached via cell phone at:

{954) 728-0646, or via email at: rnelson@pbearmor.com.

Thank You,

Ryan Nelson

Point Biank Enterprises, Inc.

07/16/2019
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| '_ '_ _¢fé.5$9vs%r Body Armor

UNIFORI

Combining the functionality of a load bearing vest with the tailored appearance of a Uniform Shirt Cartier, the Guardian
Uniform provides the ultimate fusion of versatility and design. The carrier features multi-functional pockets,
MOLLE webbing to attach equipment pouches and a concealed center zipper for easy donning and doffing.

Available with Point Blank’s NIJ-Standard-0101.08 Level 1A, 1l or lIIA ballistic systems,

the Guardian USC is the ideal choice for around-the-clock

protectlon and comfort.

Features:

* Exceptionally strong and durabie 500 denier
Cordura® outer shell construction

* Two tailored chest pockets
+ Adjustable side elastic closure
¢ |D toop panel in the front and back

» 2-3 rows of MOLLE Compatible webbing
depending on size of carrier

» Adjustable and removable cummerbund
* Slick back design with durable drag handle

» Front interior pocket accommodates 10" x 127,
8" x 10", or 5” x 8” plates

s Back interior pocket accommodates 10” x 12"
or 8” x 10" plates

* Front center flap with buttons conceal zipper opening

* Concealed center zipper for easy donning an doffing

* Custom Agency ID Placards in the front and back

Options:
. SPEED Plates and SF’EED Plates Plus _
. Hard Armor Plates

BODYARMORVENT“‘ Retroflt Klt S

"j_'_- ThorShseld® Electroshock Proteotlon




BILL NO. 10780
ORDINANCE NO.

AN ORDINANCE CALLING A BOND ELECTION IN THE CITY OF
KIRKWOOD, MISSOURI,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

Section 1. The City Council of the City of Kirkwood, Missouri (the “City”) finds it
necessary and hereby declares its intent to borrow intent to borrow (a) not to exceed $9,000,000 for the
purpose of reconstructing, resurfacing, repairing and improving the City’s streets {collectively, the “Street
Project™) and (b) not to exceed $3,000,000 for the purpose of renovating, improving, and equipping the
Kirkwood train station (the “Train Station Project”), and to evidence such borrowing by the issuance of
general obligation bonds of the City.

Section 1, A special election is hereby ordered to be held in the City on November 5, 2019,
on the following separate propositions:

PROPOSITION

Shall the City of Kirkwood, Missouri, issue its general obligation bonds in the
amount not to exceed $9,000,000 for the purpose of reconstructing, resurfacing,
repairing and improving the City’s streets?

PROPOSITION

Shall the City of Kirkwood, Missouri, issue its general obligation bonds in the
amount not to exceed $3,000,000 for the purpose of renovating, improving, and
equipping the Kirkwood train station?

The authorization of said bonds (collectively, the “Bonds™) will authorize the levy and collection
of an annual tax in addition to the other taxes provided for by law on all taxable tangible property in the
City sufficient to pay the interest and principal of the approved bonds as they fall due and to retire the
same within twenty years from the date thereof.

Section 2. The form of the Notice of Bond Election for said election, a copy of which is
attached hereto as Exhibit A and made a part hereof, is hereby approved.

Section 3. The City Clerk is hereby authorized and directed to notify the Board of Election
Commissioners of St. Louis County, Missouri, of the adoption of this Ordinance no later than 5:00 p.m.
on August 27, 2019, and to include in said notification all of the terms and provisions required by
Chapter 115 of the Revised Statutes of Missouri, as amended.

Section 4. The City expects to make expenditures on and after the date of adoption of this
Ordinance in connection with the Street Project and the Waterworks Project, and the City intends to
reimburse itself for such expenditures with the proceeds of the Bonds. The maximum principal amount of
Bonds expected to be issued for the Street Project is $9,000,000 and the maximum principal amount of
Bonds expected to be issued for the Train Station Project is $3,000,000.




Section 5. The Mayor, the City Administrator, the City Clerk and other officers and
representatives of the City are hereby authorized and directed to take such other action as may be
necessary to carry out the purpose and intent of this Ordinance.

Section 6. This Ordinance shall take effect and be in full force from and after its passage
and approval by the City Council,

PASSED and APPROVED this day of August, 2019,

CITY OF KIRKWOOD, MISSOURI

[SEAL] Mayor

ATTEST:

City Clerk




EXHIBIT A
NOTICE OF BOND ELECTION
CITY OF KIRKWOOD, MISSOURI

Notice is hereby given to the qualified voters of the City of Kirkwood, Missouri (the “City”), that
the Board of Aldermen of the City has called a special election to be held in the City on
November 5, 2019, commencing at 6:00 a.m. and closing at 7:00 p.m., on the propositions contained in
the following sample ballot:

OFFICTAL BALLOT
SPECTAL BOND ELECTION
CITY OF KIRKWOOD, MISSOURI

TUESDAY, NOVEMBER 5, 2019
PROPOSITION

Shall the City of Kirkwood, Missouri, issue its general obligation bonds in the amount
not to exceed $9,000,000 for the purpose of reconstructing, resurfacing, repairing and
improving the City’s streets?

YES [}
NO [

INSTRUCTIONS TO VOTERS: If you are in favor of a proposition, place an X in the
box opposite “YES.” If you are opposed to a proposition, place an X in the box opposite
‘GNO.DD

The authorization of said bonds will authorize the levy and coliection of an annual tax in addition
to the other taxes provided for by law on all taxable tangible property in the City sufficient to pay the
interest and principal of said bonds as they fall due and to retire the same within twenty years from the
date thereof.

PROPOSITION

Shall the City of Kirkwood, Missouri, issue its general obligation bonds in the amount
not to exceed $3,000,000 for the purpose of renovating, improving, and equipping the
Kirkwood train station?

YES []
NO [

INSTRUCTIONS TO VOTERS: If you are in favor of a proposition, place an X in the
box opposite “YES.” If you are opposed to a proposition, place an X in the box opposite
CLNO-QS

The authorization of said bonds will authorize the levy and collection of an annual tax in additjon

to the other taxes provided for by law on all taxable tangible property in the City sufficient to pay the

A-1

3




interest and principal of said bonds as they fall due and to retire the same within twenty years from the
date thereof. '

The election will be held at the following polling places in the City:

“PRECINCT POLLING PLACE

DATED: ,2019.

Board of Election Commissioners of .
St. Louis County, Missouri

A-2




Legislation Request

Ordinance ' Place On The Agenda Of; 8/1/2019

Step #1:
Strategic Plan NO ' Goal # & Title

Background To Issue:

The City Council finds it necessary to declare its intent to borrow (a) not to exceed $9,000,000 for the
purpose of reconstructing, resurfacing, repairing, and improving the City's streets {collectively, the "Street
Project") and (b} not to exceed $3,000,000 for the purpose of renovating, improving, and equipping the
Kirkwood Train Station {the "Train Station Project}, and to evidence such borrowing by the issuance of
general abligation bonds of the City.

Recommendations and Action Reguested:
fAdopt an Ordinance calling a Bond Election in the City of Kirkwood

Alternatives Available: :

Does this project have a public information component? O Yes ® No

Cost; $0.00 Account #: 000000 Project #: Budgeted: YES
If YES, Budgeted Amount: $0.00 If NO, ot if insufficient funding (Complete Step #3).

Department Head Comments:

BY; Laurie Asche Date; 7/25/2019 . Authenticated: aschelb

You can oittech ug o 3 files olong with this reguest,

dl File Attachment : W Fite Attachment : W File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. {Must have Purchasing
Director's approval).

Select...

Purchasing Director's Comments:




BY: Select... Date: Authenticated:

You can gitoch up to 3 files along with this request,

W File Attachment I File Attachment W File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

@A/pprove "] Diasapprove

Chief Administrative Officer's Comments:

Date: ?‘27" lﬂ




RESOLUTION 113-2019

A RESOLUTION ACCEPTING THE PROPOSAL OF CMT CONSULTING IN THE
AMOUNT NOT TO EXCEED OF $219,782 FOR THE STP 5502(609) GEYER ROAD
DESIGN — PHASE II PROJECT AND AUTHORIZING AND DIRECTING THE MAYOR TO
ENTER INTO A CONTRACT.

WHEREAS, a Request for Proposals was developed and proposals were received for the
STP 5502(609) Geyer Road Design - Phase II Project, and

WHEREAS, a Selection Committee consisting of the Director of Procurement, Director
of Public Services, City Engineer, Project Engineer, and Senior Procurement Officer/Analyst
reviewed the proposals, and

WHEREAS, the Selection Committee recommends CMT Consulting as the most
qualified to provide the STP 5502(609) Geyer Road Design — Phase II Project, and

WHEREAS,; funds are available in Account #301-1401-600.75.14, Project #PW2004.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. The proposal of CMT Consulting in the amount not to exceed of $219,782
for the STP 5502(609) Geyer Road Design — Phase II Project is hereby accepted and approved.

SECTION 2. The Mayor is hereby authorized and directed to enter into a contract with
CMT Consulting in the amount not to exceed of $219,782 for the STP 5502(609) Geyer Road
Design — Phase II Project.

SECTION 3. This Resolution shall be in full force and effect after its passage and
approval.

PASSED AND APPROVED THIS 15T DAY OF AUGUST 2019.

i

Mayor, City of Kirkwood
ATTEST:

City Clerk




Legislation Request

Resolution . Place On The Agenda Of: 8/1/2019
Step #1:
Strategic Plan YES Goal # & Title Goal No. 5 Invest for future through public infrastructure.

Background To Issue:

‘Professional engineering services are needed for the design of the STP 5502{609) Geyer Road Resurfacing
Phase 2 Project. Request for Qualifications were sent to design firms through the Procurement Department.
A selection committee then reviewed and rated the responses of the interested firms and selected CMT to
provide a fee proposal. CMT submitted a fee proposal of $199,801.82 for the scope of services,

Recommendations and Action Requested:

1 is recommended the city council accept the proposal by CIVIT.and authorize an addition $19.980.18 of

contingency for a total authorized contract amount of not to exceed $219,782.00 for engineering design
services.

Alternatives Available:

Does this project have a public information component? O Yes (® No

Cost: $219,782.00  account i 30114016007514  project #: PW2004 Budgeted: YES
If YES, Budgeted Amount: $355,903.00 If NO, or if insufficient funding {Complete Step #3).

Department Head Comments:

BY: Ted Dunkmann Date: 7/23/2019 Authenticated: dunkmat]

You can altuch v o 3 files along with this reqguest.

il File Attachment : Wl Fife Attachment ' i Fite Attachment
Step #2: If request involves approval of bids, contracts, proposals, purchases, ete. {Must have Purchasing

Director's approval).

Approve

Purchasing Director's Comments:




BY: David Weidler Date: 7/25/2019 " Authenticated: Wweidledc

3
b
13245 Resolution Letter.pdf

Adobe Acrobat Document ) ]
285 KB W File Attachment W File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval),

Budgetary Approval From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: John Adams Y Date; 7/25/2019 Authenticated; adamsjr

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

Approve [l Diasapprove

Chief Administrative Officer's Comments:

BY: Date: ?‘Z.f-’/‘?




July 25, 2019
To:  Russell B, Hawes, Chief Administrative Officer

For Your Consideration:  Selection Committee’s Recommendation for a STP 5502 (609) Geyer
Road Design — Phase I Project, REQ #13050, REP #13245

Per Article VI, Procurement, of the City of Kitkwood’s Code of Ordinances, a selection committee
was appointed by the Chief Administrative Officer and chaired by the Director of Procurement to
review and recommend to Council a qualified firm to provide STP 5502 (609) Geyer Road — Phase 11
Design.

On March 19, 2019, a Request for Qualifications, RFQ # 13050, was sent to BAX Engineering,
CMT Consulting, GBA, HR Green, IMEG Corp., Lochmueller Group and TWM,

Qualifications were received from BAX Engineering, CMT Consulting, HR Green, IMEG Corp.,
Lochmueller Group and TWM.,

The Selection Committee which consisted of David Weidler, Director of Procurement, Bill Bensing
Director of Public Services, Ted Dunkmann, City Engineer, Mitch Shaneberger, Project Engineer,
and Cassandra James, Senior Procurement Officer/Analyst, reviewed the qualifications.

The Selection Cominittee reviewed and evaluated the qualifications based on:

* Specialized experience and technical competence of Firm with respect to the type of services
required;

s Capacity and capability of Firm to perform the work in question, including specialized
services, within the time limitations fixed for the completion of the project;

* Pastrecord of performance of Firm with respect to such factors as contro! of costs, quality of
work, and ability to meet schedules;

+ Fitm’s proximity to and familiarity with the atea in which the projects are located;

After review of qualifications, the Selection Committee selected CMT Consulting to provide
proposals based on defined scope which was to include pricing structure,

Request for Proposal 13245 for STP 5502 (609) Geyer Road Design - Phase Il Project. An
abbreviated scope of services is as follows;

1. The preparation of preliminary plans, Right-of-Way plans, and final plans,
specifications and estimates in accordance with MODOT LPA and FHWA
regulations,

2. Preparation of right-of-way plans, exhibits, and title commitments for parcels where

tight-of-way or easements are required.

3. Specify location and standard ADA curb ramp detail type on plans where right-of-way
‘ availability and grades allow.

{




10.

Detailed design of ADA curb ramps where necessary. Provide surveying for design if
recessary.

Locate in field and indicate on plans concrete curb and gutter to be removed and
replaced.

Locate in field and indicate on plans areas requiring full depth pavement repairs,

Traffic study(s) as necessary to provide safe pedestrian crossings at uncontrolled
crosswalks and traffic signal improvements,

Coordination with the Union Pacific Railroad for the reconstruction of the ratlroad
grade crossing and improvements necessary to provide an ADA compliant crossing,

Submittal of preliminary plans and design coordination with the Metropolitan S,
Louis Sewer District and Missourt DNR if required.

Responsible for utility coordination and identifying conflicts.

After review of the qualified firm’s proposal to perform these types of services, the Selection
Committee is recommending CMT Consulting to perform STP 5502 (609) Geyer Road Design —
Phase 1I Pioject based on the criteria and the scope listed above. This selected qualified firm will
provide design phase services for a total value of $199,801.82 with a contingency of $19,980.18 for a
total not to exceed value of $219,782.00.

* Funds are available in account number 301-1401-600.75-14; project number PW2004, in the amount
of $355,903.00,

Attached is a request from Ted Dunkmann, City Engineer, for a resolution requesting a contract be
issued to CMT Consulting for a not to exceed value in the amount of $219,782.00 for STP 5502
(609) Geyer Road Design — Phase II Project.

Respectfully,

T mem (At
David Weidler, CPPO, CPPB
Divector of Procurement
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