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Kirkwood City Council
Agenda
Thursday, June 6, 2019, 7:00 p.m.
Kirkwood City Hall
City Council Chambers

oy ane Sereer Mo 139 South Kirkwood Road

Kirkwood, MO 63122
Posted on May 31, 2019/Amended and posted on June 4, 2019

PLEDGE OF ALLEGIANCE
ROLL CALL
INTRODUCTIONS AND RECOGNITIONS

PRESENTATIONS
1. Police Department Awards

PUBLIC HEARINGS

1. Amendments to the Zoning Code regarding regulation of Medical Marijuana
related to Amendment 2 of the State Constitution — Citywide

2. Arequest for a Special Use Permit for a Pet Day Care and Commercial Kennel
with Outdoor Use proposed for 902 S. Kirkwood Road (Camp Bow Wow)

3. Arequest for a Special Use Permit for a Restaurant at 151 W. Jefferson (Gelato
Di Riso)

PUBLIC COMMENTS - 3 MINUTE LIMIT PER PERSON

The Public Comments portion of the meeting is an opportunity for the City Council to
listen to comments from citizens. It is not a question and answer session and the
City Council will not respond to comments or answer questions during this period.
The Mayor may refer any matter brought up to the City Council to the Chief
Administrative Officer or City Clerk if action is needed.

CONSENT AGENDA

All items within the Consent Agenda will be enacted by one motion of the Council
with no separate discussion. If separate discussion is desired, that item may be
removed from the Consent Agenda and placed on the Regular Agenda by request of
a member of the City Council. The expenditures listed in the consent agenda are
items already approved in the current city budget.

a) Approval of the May 16, 2019 City Council Meeting Minutes

b) Resolution 80-2019, authorizing an application for use of Community
Development Block Grant Funds for the fiscal year 2020 and allocation of said
funds ($46,800)

c) Resolution 81-2019, authorizing the Chief Administrative Officer to enter into a
Collective Bargaining Agreement with the Local Union No. 2665 of the
International Association of Firefighters through December 31, 2021

d) Resolution 82-2019, appointing members to the Library Board

e) Resolution 83-2019, appointing members to the Arts Commission

f) Resolution 84-2019, endorsing St. Louis County’s Grant Program for the City of
Kirkwood’s waste reduction efforts

g) Resolution 85-2019, amending and readopting the City of Kirkwood City Fee
Schedules relating to ambulance, building permits, parks and recreation user fees
and utilities
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h) Resolution 87-2019, amending the contract with N.B. West Contracting Co., by

increasing the contract amount for 2019 Ultra-Thin Bonded Asphalt Wearing
Surface (increase by $186,262 for a not to exceed amount of $552,936.80)
Resolution 88-2019, amending the contract with Ford Asphalt Co., by increasing
the contract amount for 2019 Asphaltic Concrete Overlays (increase by $220,000
for a not to exceed amount of $880,000)

UNFINISHED BUSINESS

1.

Bill 10751, amending the Kirkwood Code of Ordinances, Chapter 23, Article III.
“City Electric System”, Division 2. “Rates, Charges & Billing”, Section 23-84
‘Rates Established”, by removing Subparagraph (b) in its entirety and
renumbering the remaining subparagraphs accordingly

Bill 10752, amending the Kirkwood Code of Ordinances, Chapter 23, Article IV.
“City Water System”, Division 2. “Rates, Charges & Billing”, by removing Section
23-142 “Water Rates” in its entirety and renumbering the remaining sections
accordingly

Bill 10753, reappropriating funds to the Building and Site Improvements Account,
Project #PF1911, from Fiscal Year 2018/2019 to Fiscal Year 2019/2020 for the
Performing Arts Center Construction ($2,523,794)

. Bill 10754, appropriating funds from the General Fund Fund Balance to Account

#101-1201-421.23.01 for legal expenses for the Police Department ($11,668)

Bill 10755, appropriating funds from the General Fund Fund Balance to Account
#101-1102-412.32.01 for legal expenses for the Administration Department
($63,268)

Bill 10756, appropriating funds from the Medical Fund Fund Balance to Account
#602-3112-442.31.10 for medical claims ($39,135)

Bill 10757, appropriating funds from the Workers’ Compensation Fund Fund
Balance to Account #601-3110-441.21.02 for Workers’ Compensation Claims
($215,241)

Bill 10758, appropriating funds from the Capital Fund Fund Balance to Account
#301-1704-600.75.03, Project #FO2005 and Project #FO2006, amending the
contract with JW Fuller Construction, LLC, for City Hall Cupola Carpentry Repair
Services and Gazebo Carpentry Repair Services and authorizing and directing
the Mayor to enter into an amended contract ($45,557)

NEW BUSINESS

1.
2.

3.

Bill 10759, adopting a revised City of Kirkwood Classification and Pay Plan

Bill 10760, appropriating funds from the GEMT Program Account to multiple
accounts ($140,673)

Bill 10761, appropriating funds from the Reappropriations Account to Account
#505-2215-481.75.15, Project #/WA1907 for the Swan Avenue Pump Station
project ($1,358,126)

Resolution 86-2019, authorizing the offering for sale of refunding Certificates of
Participation (City of Kirkwood, Missouri, Lessee), Series 2019

CONSENT AGENDA ITEMS FOR DISCUSSION (IF ANY)
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XIl.

XIIL.
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XV.

CITY COUNCIL REPORTS

CHIEF ADMINISTRATIVE OFFICER REPORTS

*Other Items may be added after the publication of the agenda. Please contact the
City Clerk’s Office at 822-5802 for any additional information that may have been
added after the publication of the agenda.

CITY ATTORNEY REPORTS

CITY CLERK REPORTS
1. Report of the June 5, 2019 Planning and Zoning Commission meeting
2. Destruction of Records Form received from the Police Department

*Other Items may be added after the publication of the agenda. Please contact the
City Clerk’s Office at 822-5802 for any additional information that may have been
added after the publication of the agenda.

MEETING ADJOURNMENT
PLEASE NOTE: The next regular meeting of the Kirkwood City Council will take
place at 7:00 p.m. on June 20, 2019.

UPCOMING PUBLIC HEARINGS
NONE

CONTINUED ITEMS
NONE

TABLED ITEMS
1. Bill 10645, amending the provisions of the Municipal Code, Appendix A —
Zoning, regarding Side Yard Setbacks in the R-3 Single Family Residential
District
2. Bill 10690, amending the provisions of the Municipal Code, Appendix A —
Zoning, regarding Height Requirement in the B-2 Business District

Kirkwood City Council: Mayor Tim Griffin; Council Members Nancy Luetzow, Maggie Duwe,
Ellen Edman, Mark Zimmer, Wallace Ward, and Kara Wurtz

Contact Information: For full City Council contact information visit www.kirkwoodmo.org/council.
To contact the City Clerk call 314-822-5802. To contact the Chief Administrative Officer call 314-

822-5803.

Accommodation: The City of Kirkwood is interested in effective communication for all persons.
Persons requiring an accommodation to attend and participate in the meeting should contact the
City Clerk at 314-822-5802 at least 48 hours before the meeting. With advance notice of seven
calendar days, the City of Kirkwood will provide interpreter services at public meetings for
languages other than English and for the hearing impaired. Upon request, the minutes from this
meeting can be made available in an alternate format, such as CD by calling 314-822-5802.



PROCEDURE FOR PUBLIC HEARING

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

At this time the council will recess to conduct a public hearing
regarding:

Amendments to the Zoning Code regarding regulation of Medical
Marijuana related to Amendment 2 of the State Constitution —

Citywide

Mr. Hessel, do you wish to enter any exhibits into the
record?

Mr. Hawes, who will present this issue to the City
Council?

City Planner Jonathan Raiche

Georgia, has anyone completed a card to speak regarding
this proposal?

Is there anyone in the audience that did not complete a
card that wishes to speak regarding this issue? (Please be
sure to fill out a card before you leave so your name and
address is reflected in the record)

Hearing no further discussion, the council will take this
matter under advisement and consider the hearing to be
recessed.

24422442222 2222 224




AFFIDAVIT OF PUBLICATION

STATE OF MISSOURI
S.S.
COUNTY OF ST. LOUIS Page 1 of |
CITY OF KIRKWOOD
) ‘ NOTICE OF PUBLIC HEARING
Before the undersigned Notary Public personally appeared Chanel Jones on Before the City Council of
behall of THE COUNTIAN, ST. LOUIS COUNTY who, being duly sworn, Kitkwood, Missourl

attests that said newspaper is qualified under the provisions of Missouri law The Council of the City of Kirkwood
governing public notices to publish, and did so publish, the notice annexcd willhold a public hearing in City Hal
hererto, starting with the May 21, 2019 cdition and ending with the May 21, 13050uth Kirkwood Road Kirkwood'

2019 cdition, for a total of 1 publications: Missouiatthe hour of 200 pan.
Thursday, June 6, 2019 to consider the
05/21/2019 following:

1. Amendments fo the Zoning Code
regarding regulation of Medical
Marijuana related to Amendment 2
of the State Constitution - Citywide

2. Arequest for a Special Use
Permit for a Pet Day Care and
Commercial Kennel with Qutdoor
Useproposed for 902 S, Kirkweod
Road (Camp Bow Wow)

3. A request for a Special Use
Permit for a Restaurant at 151 W,
lefferson (Gelato Di Riso)

Laurie Asche, CMC/MRCC
ity Clerk

The City of Kirkwoodis interested in
effective communication for all
persans. Persons reguiring an accom-
modation to attend and participate in
the meeting should contact the City
Clerkat 314-822-5802 at least 48
hours before the meeting. With

CL [ 7 advance notice of seven calendar days,
. 7 . i the City of Kirkwood will provide inter-
/\-—g AL preter services at public meetings for

languages other than English and for

Chanel Jnn‘ch\IL / the hearing impaired. Upon request,
Subscribed & sworn before me this /32 day of JIE? the minutes from this meeting can be

SEAL) made available in an alternate format,
( such as CD by calling 314-822-5802.
11747084 County May 21,2019

U / o [NORINSIDN

N""uy Publlc V

TYMISHA P\DBINSD’N ‘
NLiaw Puhhc Notary Seal

State of Missourt
commissioned § for Si. Lodt ts#‘m
My GOT‘.‘ImlSoloanpII 5: Augus

Cornmission M hlury wer; 17799 9424



TiVES

WERSTER-EIRKWOOD TIMES
SOUTH COUNTY TIMES
WEST END WORD

AFFIDAVIT OF PUBLICATION

City of Kirkwood

Attn: "Laurie Asche
City Clerk

139 5. Kirkwood Rd.

Kirkwood, MO 83122

|, Terry Cassidy, verify that the attached Public Hearing

Notice was published in the Webster-Kirkwood Times on

“Wiau 84 2019
() 7 !

122 W, Lockwood Ave, 2nd floor » St Louis, MO 63119 - 314-968.2609 « 314-068-2961 (Fak) « www limnesnewspapers.com
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NOTICE OF PUBLIC HEARING

before the City Council
of Kirkwood, MO

The Council of the City of Kirkwood will hold a public hearing in City Hall, 139 South Kirkwoed
Road, Kirkwood, Missouri at the hour of 7:00 p.m., Thursday, June 6, 2019 to consider the
following:

1. Amendmenis lo the Zoning Code regarding regulation of Medical Marijuana
related ta Amendment 2 of the Stale Constitution — Citywide

2. Arequest for a Special Use Permit for a Pet Day Care and Commercial Kennel
with Outdoor Use proposed for 902 S. Kitkwood Road (Camp Bow Wow)

3. Arequest for a Special Use Permit for a Restaurani at 151 W. Jefferson (Gelafo
Di Riso)

Laurie Asche, CMC/MRCC
City Clerk

The Gify of Kirkwood s interasied in effective communication for all persans. Persons requiring 24 aceommotation to attend and participalg i the meeting should
contact the Cily Clerk at 314-822-5802 at least 48 hours before the meeting. With advance notice of seven calendar days, the City of Kirkwood will provide Inter-
preter services at pulilic meetings for languages olher than English and for the hearing fmnaired. Upon request, like winutes from Lhis meeling can be made
avallablz in n aliernaia format, such as CD by caliing 314-872-5802.

263106.Indd 1 517119 1.54 PM




WHERE COMMUNITY AND SPIRIT MEET

May 16, 2019

Russell B. Hawes
Chief Administrative Officer

At the May 15, 2019, meeting of the Planning and Zoning Commission, the
following action was taken

1

@/

The Commission unanimously recommended approval of the final plat
and development plans for an eight-lot Community Unit Plan known as
Emmerson Estates Subdivision at 2017 Lily Avenue and 2040 Boaz
Avenue.

The Commission unanimously recommended approval of Special Use
Permits for a kennel/pet day care/outdoor use and the associated site
plan or Camp Bow Wow at 902 South Kirkwood Road.

The Commission unanimously recommended approval of a Special Use
Permit for a restaurant known as Gelato Di Riso at 151 West Jefferson
Avenue,

By a vote of 5 to 2, the Commission recommended approval of
amendments to the Zoning Code for medical marijuana facilities.

The next meeting will be held on June 19, 2019, at 7 p.m.

Respectfully submitted,

Allen Klippel, Chair
Planning and Zoning Commission

139 Soutn Kirkwoon Roap  Kirkwoop, Missour: 63122-4303  www.kirkwoodmo.org




MEMORANDUM

TO: PLANNING & ZONING COMMISSION

FROM: JONATHAN D. RAICHE, CITY PLANNE D&
AMY LOWRY, ASSISTANT CITY PLA

WHERE COMMUNITY AND SPiriT MEET #

SUBJECT: ZONING CODE CHANGES FOR IMPLEMENTATION OF LEGALIZED MEDICAL
MARIJUNA, AMENDMENT 2

DATE: APRIL 29, 2019
CC: BILL BENSING, PUBLIC SERVICES DIRECTOR
INTRODUCTION

Amendment 2 to the Missouri Constitution was approved by voters on November 6, 2018 and
allows “state-licensed physicians to recommend marijuana for medical purposes to patients with
serious illnesses and medical conditions.” The Missouri Department of Health and Senior
Services (DHSS) will grant licenses for the cultivation, manufacture, dispensing, sale, testing,
tracking, and transportation of marijuana for medical use. The Amendment allows businesses to
operate in the following areas of cultivation and dispensation:

e Cultivation/Agriculture

e  Manufacturing/Extraction

e Dispensing/Patient Care

o Testing/Labs

Cities may regulate the “time, place, and manner” of the operation of medical marijuana facilities
as long as the regulations are not unduly burdensome on the operation of the medical marijuana
facilities. Amendment 2 also includes a requirement that a medical marijuana facility may not be
initially located within 1000 feet of any then-existing elementary or secondary school, child
daycare center, or church; however, this spacing requirement may be decreased if a city chooses.
A city may require a business license, but not a special license. After reviewing Amendment 2
and ordinances from other Missouri cities (see attached Exhibit A), Staff recommends the
following changes to the Zoning Code.

DEFINITIONS

The terms: “Marijuana,” “Marijuana-Infused Products,” “Medical Marijuana Cultivation
Facility,” “Medical Marijuana Dispensary Facility,” “Medical Marijuana- Infused Products
Manufacturing Facility,” and “Medical Marijuana Testing Facility” are defined in Amendment 2
and should be added in alphabetical order to the definitions section of the Zoning Code as
follows (Section A 140.1):

e Marijuana or Marihuana — Cannabis indica, Cannabis sativa, and Cannabis ruderalis,
hybrids of such species, and any other strains commonly understood within the scientific
community to constitute marijuana, as well as resin extracted from the plant and
marijuana-infused products. “Marijuana” or “Marihuana” do not include industrial hemp
containing a crop~wide average tetrahydrocannabinol concentration that does not exceed




three-tenths of one percent on a dry weight basis, or commodities or products

manufactured from industrial hemp.

* Marijuana-Infused Products — Products that are infused with marijuana or an extract
thereof and are intended for use or consumption other than by smoking, including, but not
limited to, edible products, ointments, tinctures, and concentrates.

¢  Medical Marijuana Facility — A facility licensed by the State of Missouri including the
following:

o Medical Marijuana Cultivation Facility — A facility licensed by the State of
Missouri to acquire, cultivate, process, store, transport, and sell marijuana to a
Medical Martjuana Dispensary Facility, Medical Marijuana Testing Facility, or to a
Medical Marijuana-Infused Products Manufacturing Facility.

o Medical Marijuana Dispensary Facility — A facility licensed by the State of
Missouri to acquire, store, sell, transport and deliver marijuana, marijuana-infused
products, and drug paraphernalia used to administer matijuana as provided by the
State of Missouri to a Qualifying Patient, a Primary caregiver, another Medical
Marijuana Dispensary Facility, a Medical Marijuana Testing Facility, or a Medical
Marijuana-Infused Products Manufacturing Facility.

o Medical Marijuana-Infused Products Manufacturing Facility — A facility licensed
by the State of Missouri to acquire, store, manufacture, transport, and sell marijuana-
infused products to a Medical Marijuana Dispensary Facility, a Medical Marijuana
Testing Facility, or to another Medical Marijuana-Infused Products Manufacturing
Facility.

o Medical Marijuana Testing Facility — A facility certified by the State of Missouri to
acquire, test, certity, and transport marijuana.

ZONING DISTRICTS
The Kirkwood Zoning Code has the following equivalent uses to the four medical marijuana
facilities.

Cultivation
» Florist shops with greenhouses require a SUP in B-1.
s Florist shops with greenhouses for retail trade on premises only are permitted in B-2, B-3,
B-4, B-5 and I-1.
e Commercial greenhouses (25,000 square foot lot minimum) require a SUP in B-3 and I-1.

We recommend that a cultivation facility would be available with a SUP required in the I-1
zoning district and with a 25,000 square foot lot minimum. It would be prohibited in all other
districts due to the higher potential for nuisances from things like operation and odor.

Manufacturing
e Food product manufacturers (except for fish and meat products, sauerkraut, vinegar,
yeast, or rendering of fats and oils) are permitted in I-1.
» The zoning code does not allow tobacco products manufacturing.

We recommend that a manufacturing facility would require a SUP in I-1 and would be
prohibited in all other districts.
Testing Facilities (for product strengths and contaminants)



» Pharmaceutical manufacturers are permitted in {-1.

We recommend that a testing facility would require a SUP in I-1 and would be prohibited in all
other districts.

Dispensary (Although marijuana is prescribed, it may not be dispensed by a pharmacy without
- State licensing) ‘

s Pharmacies are permitted in B-1, B-2, B-3, B-4, B-5 and I-1.

» Tobacco stores require a SUP in B-2, B-3, B-4 and I-1, and are permitted in B-5.

*  Vapor products stores require a SUP in B-2, B-3, B-4 and I-1, and are permitted in B-5.

We recommend that a dispensary facility would require a SUP in B-3, and I-1 and would be
prohibited in all other districts. Staff believes these highway-oriented and industrial districts are
the most appropriate within the City and will provide adequate area without being viewed as
unduly burdensome. The B-5 District was initially investigated, but due to proximity to private
schools and churches, no land currently zoned B-5 is more than 1,000 feet from said uses.

RESTRICTIONS

In an effort to regulate the “time, place, and manner” of said establishments, Staff has identified
the following restrictions that should be included in all Districts in which the uses are listed as
Special Uses. It would create a new section under the B-3 District, Section A-520.12, and a new
section under the I-1 District, Section A-600.10. These restrictions are a combination of what is
in the State Law and what other municipalities in the area have adopted.

A medical marijuana facility shall conform to the following minimum standards and

restrictions:

a. Such facility shall be initially located a minimum of 1,000 feet as measured from the
boundaries of a legal lot of record which is occupied by or used as a church, place of
worship, public or private school, day-care center, or public park.

b. Such facility shall be located 500 feet, as measured from the boundaries of a legal lot
of record, from another medical marijuana facility. This section shall not prohibit one
facility from holding multiple licenses.

¢. The hours of operation of a Medical Marijuana Dispensary Facility shall be between
8:00 a.m. and 9:00 p.m. daily.

d. Operations of cultivation, dispensing, manufacturing and testing facilities must be
conducted entirely within an enclosed building, and consumption or smoking of
marijuana products shall be prohibited on the premises.

OTHER CONSIDERATIONS

A restriction requiring a minimum distance from residential property was evaluated by Staff, but
ultimately it was decided that such requirement would be too burdensome due to the proximity
of residentially zoned land to all commercial and industrial areas within Kirkwood. Staff also
evaluated a buffer measurement of 750 feet and 500 feet (see Exhibit B). After evaluation, Staff
believes the proposed buffer of 1,000 feet provides appropriate opportunity for Medical
Marijuana Facilities.




Exhibit A

Review of Other Municipal Ordinances

Webster Groves
Definitions added to Zoning Code:

e Marijuana-Infused Products

¢ Medical Marijuana Cultivation Facility

o  Medical Marijuana Dispensary Facility

s  Medical Marijuana-Infused Products Manufacturing Facility

¢ Medical Marijuana Testing Facility

Restrictions:

¢ All such medical marijuana facilities are grouped with small loan businesses, pawnshops,
and tattoo or body piercing establishments (none of which Kirkwood allows ) for location
limitations on the business or use:

o 1,000 feet from a parcel of land which is owned by a religious institution, educational
institution, or the City, and which is occupied by or used as a church, school, place of
worship, educational facility or public park

o 500 feet from a Child Day Care Center

o 150 feet of any other such establishment

* Hours of operation between 8:00 a.m. and 9:00 p.m. daily

Zoning districts allowed:

s Dispensing facilities are permitted in only one commercial district whereas cultivation,

manufacturing and testing facilities are limited to the industrial district.
Nuisance regulations:

»  Webster Groves also has performance standards for commercial and industrial districts
which deal with vibration; noise; odor; smoke; toxic gases; dirt, dust, fly ash and other
forms of particulate matter; radiation; and heat and glare. With regard to odor in
particular, “Every use shall be so operated that no offensive or objectionable odor is
emitted in accordance with the requirements of the Air Pollution Code, Chapter 612 of
the St. Louis County Revised Code.”

Warrensburg
Definitions added to Zoning Code:

s  Marijuana

»  Marjjuana-Infused Products

» Medical Marijuana Cultivation Facility

s Medical Marijuana Dispensary Facility

¢ Medical Marijuana-Infused Products Manufacturing Facility

+  Medical Marijuana Testing Facility
Restrictions (location only as measured in straight line from main public entrance or from lot
lines of property):

¢ 1,000 feet from any school, child day-care center, church, or public library

» 100 feet from a residentially zoned district or a public park

s 500 feet from any adult entertainment business



e 250 feet from any establishment that sells liquor by the drink

+ 500 feet from another marijuana use, except when marijuana sales represent less than 5%
of the dollar volume of business in a state or federally licensed pharmacy

Zoning districts allowed:

¢ Dispensing facilities are permitted only when entirely within an enclosed building in four
commercial districts (excepting neighborhood commercial), and in both the light and
heavy industrial districts.

o Cultivation is permitted in the two industrial districts entirely within an enclesed building
with outside cultivation as a conditional use therein.

o Manufacturing and testing facilities must be conducted entirely within an enclosed
building and may also contain a dispensary.

o Ifthe majority of the business by dollar value is walk~in trade, then manufacturing
and testing facilities may be located in the central business, general business, and
light industrial districts.

o If not, then manufacturing and testing facilities may be located in the general
business, light industrial, and heavy industrial districts.

s  Warrensburg also added parking requirements for each of the facilities.
Nuisance Regulations:
» No marijuana related use or famhty shall emit an odor or in any way cause a public
nuisance,
s Appropriate ventilation systems to prevent any odor of marijuana or fumes from leaving
the premises or other changes to the facilities can be required if a public nuisance
violation oceours.

Crestwood
Definitions added to Zoning Cede:

¢  Marijuena

e Marijuana-Infused Products

* Medical Marijuana Cultivation Facility

* Medical Marijuana Dispensary Facility

e Medical Marijuana-Infused Products Manufacturmg Facility

+ Medical Marijuana Testing Facility

o Crestwood’s ordinance specifically states that terms not expressly defined shall have
meaning set forth in Amendment 2.

Restrictions:

e No marijuana facility may operate without a valid license from the Missouri DHSS.

» No marijuana or marijuana-infused products shall be acquired, certified, cultivated,
delivered, manufactured, processed, sold, stored, tested, or transported within the City
except by persons or entities licensed by DHSS. Such licenses shall be prominently
displayed in a highly visible location.

* No person shall possess or consume marijuana or marijuana-infused products except
qualifying patients and such consumption shall not be in a public place unless expressly
permitted by law.

e All medical marguana facilities shall be operated in accordance with Amendment 2,
regulations promulgated by DHSS, applicable state statutes, and this division.



All medical marijuana facilities shall obtain a city business license and annually pay all
applicable taxes and fees.

Any person who violates the code is guilty of an offense and shall be assessed a penalty,
and the city shall have the authority to maintain civil suits to enforce provisions of this
division.

No medical marijuana facility shall be located within 500 feet of any elementary or
secondary school, child-day care center, or church.

No medical marijuana facility shall be located within 1000 feet of any other medical
marijuana facility.

No medical marijuana facility shall be located on the same premises as a physician’s
office.

Hours of operation for sales and distribution of medical matijuana products are 8:00 a.m.
to 9:00 p.m. daily, Dispensaries shall be secured and closed to the public after the hours
listed and no persons not employed by the dispensary shall be present at any time when it
is closed to the public.

No outdoor storage.

The Board of Alderman may impose additional restrictions on the time, place, and
manner of operation of facilities in the conditional use permit process for the protection
of public health, safety, and welfare.

A separate conditional use permit shall be required for each premises used for a medical
marijuana cultivation, dispensary, manufacturing, or testing facility, No two facilities
may be located within the same premises, except that a dispensary facility and cultivation
facility may be located on the same premises if both businesses are owned by the same
entity.

The conditional use permit is not transferable or assignable to a different premises, a
different type of business, or a different owner or licensee, without permission of the
Board of Alderman.

Sign shall comply with sign code with the sign on the same premises as the facility.

Zoning districts allowed:

Cultivation, dispensary, manufacturing and testing are allowed as a conditional use in the
local business commercial district (the only unplanned commercial district), planned
development commercial district, the light industrial district, and the planned
development industrial district (reserved, but not currently being used).

Nuisance Regulations:

None added by this ordinance.



Exhibit B — Buffer Maps* (1,000 feet; 750 feet; 500 feet)
*Maps are for preliminary reference. Individual properties will need further analysis to verify lot of
record boundaries.




1 OHT L T 3 e | [ T
R \ A gl TP 3 ~u
‘ " A\ e v & & S5
‘ Y RERARE £4 oo i ot e, OO I:l .‘\1‘ 00‘ b Wy
- = $
ot ¥
MEDICAL MARIJUANA - 1,000' BUFFER MAP .
11 = . 3 £ e,
= o it ix ; i | eIOR Y,
il s s
il CoERpTIN I ¥ WAK VALLEY DR | L
VS Armma AL 1% | | sammrokim
WERDg, 1 — VR FAVENE IR (AL R 3 =
wouts o || ) pron i PO Deg g
| L % =
t SRR | 1 wep LTI
Sernahig g
sLomean B
| . 3
£ 2
i, | EE
=~ | gL
I [ L. = .
(81 = P % R0
[ i o
uEHLAS I

BUASE Fei-

Ve

X
=
3=

s

"

artbang
' Rt
R 1 3 s £
11 AT L |
i | LIRS
il { el ;
§ || I % & |
| \ = R i
] 5 ;
] L fEEr Mg 2 a
3 1 - s
o . ; i
§ ‘ i & :
o { g | AL AVE ERager AVE |

Aestitvag, ¥
%

(ko ng

Dangavm, ||

& persstRG
Ve i = ! AR A

¥
PArry
o

i

by

SR
il

|
sy '

engpn 148

s

; sk e 8 % '<-,.'
— milt-sn ? ; E L b “ nEaoAK on
e, | 8 TR §
it % ; '.l,..,o‘ % i = : . e :
I
v | B Eligible Parcels (51) ’
By Y LY Sggeti 3 Municipal Boundary
o | [ 1,000ft Buffer
= et —= " | Excluded Sites
L 281 4 ! Entity Type and Land Use Code
% % ] koarsng
; ot | ¢ [ Nursery/Primary/Secondary (LUC 681)
] | i st i [ Religious Activity Facilities (LUC 691)
ge e § ' i | M Parks (LuC 761)
"1 i 3 it - o Amiso o
1 s “W“’z & ._,,E' Esii, HERE, Gamin, © mrbulgry o th ar comiminity




jrsiiy,
¥

259750

g,
" guoe ou
\
|
i
L I
|
|
u
3
8
| 'l
j'\“eﬂ I\
2
SHUNP g
|1
| |
e Tl
a |
i
] ~ o
a
v
&
]

HMIMTAT G R
TUSHHAT DR

AL T DR

RERARS L0

thams an

BOACHIAGINE T

CREEXHAYIN D

SPR(NODALE (5

gy T
Chy Pl

Wiy

T3

on

[0S

—FRpCROR

bnewien g

CAMBLYLT

Anusg,

MEDIC

mOrT R

GHEEIND,
%

AvtRRE 08

el
ano0EE

i 4

[ETETTEN

AL MARIJUANA - 750' BUFFER MAP

CRE R DI

¥
A TANNE O
wnog HPIE Ly
Trnaun g
£
%

lwmnlm\rr_nw;i

PAM BUIE WAy

i

HATTEISATITY

N

WAV AVE
]

i T

AREAVE

FREmavg

W

Ltme e b

By g

ik Ave

D WA gy

st
v

ALRTRD

I | Wi REITA R "‘“
| o

fEAI OB oy
PERCON \

@ geoma®h

e H
e i
& 1A
: p
i} | 5‘ b
9 S

= %

PAIRHAY L

ALY b

WL AT

NARBROOK Y

SAKE AR oL

e ]

wig

w
L

Hary
i

SRt
WILA iy

| iy

W]

SAXLAND AL

“ron

DAL O

il ‘v,”“‘“ -
“o | T Elgible Parcels (104)
[ 750t Buffer
( Municipal Boundary

NLLLELE

Excluded Sites

Entity Type and Land Use Code
[ Nursery/Primary/Secondary (LUC 681)
[ Religious Activity Facilities (LUG 691)
[ Parks (LuC 761)

24 )
P

sEZ DA

I # i
7 Ear, HERE, Gaiin, © OpahSironhiap convibuloia! and fho GIS usar cammunty




| r'" . e
| . : ) Wawaesng,
5 e ] arw G ) ! ;
! 3 AREAN g et 3 . Keisey,
t Cpbad
3 gy e L .
H o NTA 1 : a0
B A PN J - ' | = hy,
(A Fa h RERTOND e,
¥ "
CREESHAVEN T ' TR FALLET ON # @ =
— n s
SPRINGDALS (N AR
ROy _EY 7
SOoL IR OEACONG I |v it
| o L] o iy
< kT il et v 5
£ a | o8 o
g i g 3 o | g
ELAME o 3 LR |
< o o
) A vea ud LT z = 3
\ | B o S
| Hal gl Sow s i
\ sl AMELRY. SAr g Mo |1 .
- i, seshan e || | A 8 1 l i i o
] JETTE
= o
¢
| [
| L 3|
) Hi 83 gexem ¥ 3
I | ] 5 s
K :
. §
i | g RAMNRIER LN | g heun e
§ _
g | g itk ;
i 1 i | i
il | '} Ji
I ]
= oF .
o . ﬁ
d H :
F # )
f # " €
b | 1 1 UA L
| = ke | HELL AVE
1l
ATV gy i ! A paan tab FAEKEAVE — RVER AV
gHean
F %
B &
% £} s
£ | ] ¥
i Fianix vy ( 4 i
Sy 1 -
g g
3 WATAVE Caagiy AVE

ETeT
L7
(1A% DD R

G Ay

ARKmAY 2

PR AL

g
Coak o

Pt

S aknerpt

HOOpAE]

LR
— WRIAE L At

Aetngar ave |

Sappiian
n.ml.'.
Khim i

VEMERD 3
o

b1
Y
! WEANE 8 4
|
&
) Taany
et kw®"
i@} |
——wiIT o i 5= 2
-
| & %
[ - . 3 L osnan

"o | [T eligible Parcels (174)

b - 500ft Buffer |

Municipal Boundary

Excluded Sites
.| Entity Type and Land Use Code

e=ae

— = o [ Nursery/Primary/Secondary (LUC 681)
‘5’ ‘? 5 ,‘r Y
LB i ", | [ Religious Activity Facilities (LUC 691)
# [
— - o | [ Parks (LUC 761)

AZUIBETE DR (R ‘ Ji LT 3
U Esri HERE, Gaiin, € OponSirosiMap contibutarél and the GIS ueer communtly




BILL
ORDINANCE

AN ORDINANCE AMENDING THE PROVISIONS OF THE MUNICIPAL CODE,
APPENDIX A — ZONING, REGARDING TIHE REGULATION OF MEDICAL MARIJUANA.

WHEREAS, Amendment 2 to the Missouri Constitution, which allows state-licensed
physicians to recommend marijuana for medical purposes to patients with serious illnesses and
medical conditions while also granting the authority to local municipalities to regulate the time,
place, and manner of said uses without prohibiting said uses expressly or otherwise, was approved by
voters on November 6, 2018; and

WHEREAS, on the 1% day of May, 2019, Staff made an introduction presentation to the
Planning and Zoning Commission (PZ-1-20); and

WHEREAS, on the 15" day of May, 2019, the Planning and Zoning Commission discussed
and recommended approval of amendments to the Zoning Code related to Medical Marijuana
consistent with the recommendation included in the Staff report dated April 29, 2019 as amended;
and

WHEREAS, on the 6™ day of June, 2019, the City Council did hold a public hearing with
respect to such amendments to the Zoning Code after duly advertising and giving proper notice of
such hearing.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. That the City of Kirkwood Municipal Code of Ordinances, Appendix A —
Zoning, is hereby amended by inserting the following defined terms in Section A-140.1:

Marijuana or Marihuana — Cannabis indica, Cannabis sativa, and Cannabis ruderalis, hybrids
of such species, and any other strains commonly understood within the scientific
community to constitute marijuana, as well as resin extracted from the plant and
marijuana-infused products. “Marijuana” or “Marihuana” do not include industrial hemp
containing a crop-wide average tetrahydrocannabinol concentration that does not exceed
three-tenths of one percent on a dry weight basis, or commodities or products
manufactured from industrial hemp.

Marijuana-Infused Products — Products that are infused with marijuana or an extract thereof
and are intended for use or consumption other than by smoking, including, but not limited
to, edible products, ointments, tinctures, and concentrates.




Medical Marijuana Facility — A facility licensed by the State of Missouri including the
following:

(a) Medical Marijuana Cultivation Facility — A facility licensed by the State of Missouri
to acquire, cultivate, process, store, transport, and sell marijuana to a Medical
Marijuana Dispensary Facility, Medical Marijuana Testing Facility, or to a Medical
Marijuana-Infused Products Manufacturing Facility.

(b) Medical Marijuana Dispensary Facility — A facility licensed by the State of Missouri
to acquire, store, sell, transport and deliver marijuana, marijuana-infused products,
and drug paraphernalia used to administer marijuana as provided by the State of
Missouri to a Qualifying Patient, a Primary caregiver, another Medical Marijuana
Dispensary Facility, a Medical Marijuana Testing Facility, or a Medical Marijuana-
Infused Products Manufacturing Facility.

(c) Medical Marijuana-Infused Products Manufacturing Facility — A facility licensed by
the State of Missouri to acquire, store, manufacture, transport, and sell marijuana-
infused products to a Medical Marijuana Dispensary Facility, a Medical Marijuana
Testing Facility, or to another Medical Marijuana-Infused Products Manufacturing
Facility.

(d) Medical Marijuana Testing Facility — A facility certified by the State of Missouri to
acquire, test, certify, and transport marijuana.

SECTION 2. That the City of Kirkwood Municipal Code of Ordinances, Appendix A —
Zoning, is hereby amended by inserting the following use category in Section A~520.3, Special Uses
and renumbering subsequent use categories as necessary.

520.3 (43) Medical Marijuana Dispensary Facility subject to regulations of Section A-
520.12

SECTION 3. That the City of Kirkwood Municipal Code of Ordinances, Appendix A —
Zoning, is hereby amended by inserting a new section, A-520.12 as follows:

520.12 Medical Marijuana Facility Regulations. All Medical Marijuana Facilities as defined
in Section A-140, whether considered permitted or special uses, shall be
subject to the following regulations:

(1) Such facility shall be initially located a minimum of 1,000 feet from a church,
place of worship, public or private school, day-care center, or public park.
Said distance shall be measured according to the published regulations issued
by the State of Missouri.

(2)  Such facility shall be located 500 feet from another medical marijuana facility
of the same type. Said distance shall be measured according to the published
regulations issued by the State of Missouri. This section shall not prohibit

- one facility from holding multiple licenses.

(3) The hours of operation of a Medical Marijuana Dispensary Facility shall be

between 8:00 a.m. and 9:00 p.m. daily.




(4) Operations of cultivation, dispensing, manufacturing and testing facilities
must be conducted entirely within an enclosed building, and consumption or
smoking of martjuana products shall be prohibited on the premises.

SECTION 4. That the City of Kirkwood Municipal Code of Ordinances, Appendix A —
Zoning, 1s hereby amended by inserting the following use categories in Section A-600.3, Special
Uses and renumbering subsequent use categories as necessary.

600.3 (27) Medical Marijuana Cultivation Facility subject to regulations of Section A-
600.11
(28) Medical Marijuana Dispensary Facility subject to regulations of Section A-
600.11
(28) Medical Marijuana-Infused Products Manufacturing Facility subject to
regulations of Section A-600.11
(28) Medical Marijuana Testing Facility subject to regulations of Section A-600.11

SECTION 5. That the City of Kirkwood Municipal Code of Ordinances, Appendix A —
Zoning, is hereby amended by inserting a new section, A-600.11 as follows:

600.11 Medical Marijuana Facility Regulations. All Medical Marijuana Facilities as defined
in Section A-140 shall be subject to the following regulations:

(3): Such facility shall be initially located a minimum of [,000 feet from a church,
place of worship, public or private school, day-care center, or public park.
Said distance shall be measured according to the published regulations issued
by the State of Missouri.

(4)  Such facility shall be located 500 feet from another medical marijuana facility
ofthe same type. Said distance shall be measured according to the published
regulations issued by the State of Missouri. This section shall not prohibit
one facility from holding multiple licenses.

(3) The hours of operation of a Medical Marijuana Dispensary Facility shall be
between 8:00 a.m. and 9:00 p.m. daily.

(4) Operations of cultivation, dispensing, manufacturing and testing facilities
must be conducted entirely within an enclosed building, and consumption or
smoking of marijuana products shall be prohibited on the premises.

SECTION 6. This ordinance shall be in full force and effect after its passage and approval, as
provided by law,

PASSED AND APPROVED THIS day of , 2019.

Mayor, City of Kirkwood




ATTEST:

City Clerk

Public Hearing:
1°" Reading:
2" Reading:




Legislation Request

Ordinance Place On The Agenda Of: 6/6/2019

Step #1:
Strategic Plan NO Goal # & Title

Background To Issue: _ _ _

:In response to Amendment 2 of the Missouri Constitution, Staff has drafted proposed regulations for the
iestablishment of business related to the Medical Marijuana industry. Additicnal information on the topic and
recommendations can be found in the attached memo dated April 29, 2019.

These recommendations are specific to the zoning-related topics of Medical Marijuana. The City Attorney

and City Staff will provide separate recommendations for other departments (Police, Human Resources) that
would be affected by the enactment of Amendment 2.

Recommendations and Action Requested:

The Planning & Zoning Commission recommended approva'l of Staff's recommendations by a vote of 5-2 at
their meeting on May 15, 2019.

Alternatives Available:

Cost: $0.00 Account#: 0 Project #: Budgeted: YES
If YES, Budgeted Amount; $0-00 If NO, or if insufficient funding (Complete Step #3).

Department Head Comments:

BY: Jonathan Raiche Date: 5/22/2019 Authenticated: raichejd

You con aitock un do 3 files aloneg with this reguest.

2019-06-06 PZ-1-20

]

2019-04-29 PZ-01-20 Medical Ordinance.doc
Manrijuana Staff Memo.pdf Microsoft Word 97 - 2003
Adobe Acrobat Docurnent ) Document ’ ’
877 MB : 40.5 KB . Wi File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. (Must have Purchasing
Director's approval).




Select...

Purchasing Director's Comments:

BY: Select... Date: | Authenticated:

You can attach up to 3 files along with this request.

I File Attachment W File Attachment Wl File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

fEA/pprove ] Diasapprove

Chief Administrative Officer's Comments:

Date: _5—’3/"/?




MEMORANDUM

TO: PLANNING & ZONING COMMISSION

FROM: JONATHAN D. RAICHE, CITY PLANNER
AMY LOWRY, ASSISTANT CITY PLANNER

Worre COMMUNITY AND SPIRIT Mrpr®

SUBJECT: ZONING CODE CHANGES FOR IMPLEMENTATION OF LEGALIZED MEDICAL
MARIJUNA, AMENDMENT 2

DATE: APRIL 29, 2019
cC: BILL BENSING, PUBLIC SERVICES DIRECTOR
INTRODUCTION

Amendment 2 to the Missourt Constitution was approved by voters on November 6, 2018 and
allows “state-licensed physicians to recommend marijuana for medical purposes to patients with
serious illnesses and medical conditions.” The Missouri Department of Health and Senior
Services (DHSS) will grant licenses for the cultivation, manufacture, dispensing, sale, testing,
tracking, and transportation of marijuana for medical use. The Amendment allows businesses to
operate in the following areas of cultivation and dispensation:

» Cultivation/Agriculture
Manufacturing/Extraction
Dispensing/Patient Care
Testing/Labs

Cities may regulate the “time, place, and manner” of the operation of medical marijuana facilities
as long as the regulations are not unduly burdensome on the operation of the medical marijuana
facilities. Amendment 2 also includes a requirement that a medical marijuana facility may not be
initially located within 1000 feet of any then-existing elementary or secondary school, child
daycare center, or church; however, this spacing requirement may be decreased if a city chooses.
A city may require a business license, but not a special license. After reviewing Amendment 2
and ordinances from other Missouri cities (see aftached Exhibit A), Staff recommends the
following changes to the Zoning Code.

DEFINITIONS

The terms: “Marijuana,” “Marijuana-Infused Products,” “Medical Marijuana Cultivation
Facility,” “Medical Marijuana Dispensary Facility,” “Medical Marijuana- Infused Products
Manufacturing Facility,” and “Medical Marijuana Testing Facility” are defined in Amendment 2
and should be added in alphabetical order to the definitions section of the Zoning Code as
follows (Section A 140.1):

e Marijuana or Marihuana — Cannabis indica, Cannabis sativa, and Cannabis ruderalis,
hybrids of such species, and any other strains commonly understood within the scientific
community to constitute marijuana, as well as resin extracted from the plant and
marijuana-infused products. “Marijuana” or “Marihuana” do not include industrial hemp
containing a crop-wide average tetrahydrocannabinol concentration that does not exceed




three-tenths of one percent on a dry weight basis, or commodities or products
manufactured from industrial hemp.

¢ Marijuana-Infused Products — Products that are infused with marijuana or an extract
thereof and are intended for use or consumption other than by smoking, including, but not
limited to, edible products, ointments, tinctures, and concentrates.

¢ Medical Marijuana Facility — A facility licensed by the State of Missouri including the
following:

o Medical Marijuana Cultivation Facility — A facility licensed by the State of
Missouri to acquire, cultivate, process, store, transport, and sell marijuana to a
Medical Marijuana Dispensary Facility, Medical Marijuana Testing Facility, or to a
Medical Marijuana-Infused Products Manufacturing Facility.

o Medical Marijuana Dispensary Facility — A facility licensed by the State of
Missouri to acquire, store, sell, transport and deliver marijuana, marijuana-infused
products, and drug paraphernalia used to administer marijuana as provided by the
State of Missouri to a Qualifying Patient, a Primary caregiver, another Medical
Marijuana Dispensary Facility, a Medical Marijuana Testing Facility, or a Medical
Marijuana-Infused Products Manufacturing Facility,

o Medical Marijuana-Infused Products Manufacturing Facility — A facility licensed
by the State of Missouri to acquire, store, manufacture, transport, and sell marijuana-
infused products to a Medical Marijuana Dispensary Facility, a Medical Marijuana
Testing Facility, or to another Medical Marijuana-Infused Products Manufacturing
Facility.

o Medical Marijuana Testing Facility — A facility certified by the State of Missouri to
acquire, test, certify, and transport marijuana.

ZONING DISTRICTS
The Kirkwood Zoning Code has the following equivalent uses to the four medical marijuana
facilities.

Cultivation
o Florist shops with greenhouses require a SUP in B-1.
¢ Florist shops with greenhouses for retail trade on premises only are permitted in B-2, B-3,
B-4, B-5 and I-1.
s Commercial greenhouses (25,000 square foot lot minimum) require a SUP in B-3 and I-1.

We recommend that a cultivation facility would be available with a SUP required in the I-1
zoning district and with a 25,000 square foot lot minimum. It would be prohibited in all other
districts due to the higher potential for nuisances from things like operation and odor.

Manufacturing

* Food product manufacturers (except for fish and meat products, sauerkraut, vinegar,
veast, or rendering of fats and oils) are permitted in I-1.

» The zoning code does not allow tobacco products manufacturing.

We recommend that a manufacturing facility would require a SUP in I-1 and would be
prohibited in all other districts.
Testing Facilities (for product strengths and contaminants)




¢ Pharmaceutical manufacturers are permitted in [-1.

We recommend that a testing facility would require a SUP in I-1 and would be prohibited in all
other districts.

Dispensary (Although marijuana is prescribed, it may not be dispensed by a pharmacy without
State licensing)

¢ Pharmacies are permitted in B-1, B-2, B-3, B-4, B-5 and [-1.

e Tobacco stores require a SUP in B-2, B-3, B-4 and I-1, and are permitted in B-5.

¢ Vapor products stores require a SUP in B-2, B-3, B-4 and I-1, and are permitted in B-5.

We recommend that a dispensary facility would require 2 SUP in B-3, and I-1 and would be
prohibited in all other districts. Staff believes these highway-oriented and industrial districts are
the most appropriate within the City and will provide adequate area without being viewed as
unduly burdensome. The B-5 District was initially investigated, but due to proximity to private
schools and churches, no land currently zoned B-5 is more than 1,000 feet from said uses.

RESTRICTIONS

In an effort to regulate the “time, place, and manner” of said establishments, Staff has identified
the following restrictions that should be included in all Districts in which the uses are listed as
Special Uses. It would create a new section under the B-3 District, Section A-520.12, and a new
section under the I-1 District, Section A-600.10. These restrictions are a combination of what is
in the State Law and what other municipalities in the area have adopted.

A medical marijuana facility shall conform to the following minimum standards and

restrictions:

a. Such facility shall be initially located a minimum of 1,000 feet as measured from the
boundaries of a legal lot of record which is occupied by or used as a church, place of
worship, public or private school, day-care center, or public park.

b. Such facility shall be located 500 feet, as measured from the boundaries of a legal lot
of record, from another medical marijuana facility. This section shall not prohibit one
facility from holding multiple licenses.

c. The hours of operation of a Medical Marijuana Dispensary Facility shall be between
8:00 a.m. and 9:00 p.m. daily.

d. Operations of cultivation, dispensing, manufacturing and testing facilities must be
conducted entircly within an enclosed building, and consumption or smoking of
marijuana products shall be prohibited on the premises.

OTHER CONSIDERATIONS

A restriction requiring a minimum distance from residential property was evaluated by Staff, but
ultimately it was decided that such requirement would be too burdensome due to the proximity
of residentially zoned land to all commercial and industrial areas within Kirkwood. Staff also
evaluated a buffer measurement of 750 feet and 500 feet (see Exhibit B). Afier evaluation, Staff
believes the proposed buffer of 1,000 feet provides appropriate opportunity for Medical
Marijuana Facilities.




Exhibit A

Review of Other Municipal Ordinances

Webhster Groves
Definitions added to Zoning Code:
¢ Marijuana-Infused Products
e Medical Marijuana Cultivation Facility
Medical Marijuana Dispensary Facility
Medical Marijuana-Infused Products Manufacturing Facility
Medical Marijuana Testing Facility
Restrictions:

e All such medical marijuana facilities are grouped with small loan businesses, pawnshops,
and tattoo or body piercing establishments {none of which Kirkwood allows ) for location
limitations on the business or use:

o 1,000 feet from a parcel of land which is owned by a religious institution, educational
institution, or the City, and which is occupied by or used as a church, school, place of
worship, educational facility or public park

o 500 feet from a Child Day Care Center

o 150 feet of any other such establishment

e Hours of operation between 8:00 a.m. and 9:00 p.m. daily

Zoning districts allowed:

e Dispensing facilitics arc permitted in only one commercial district whereas cultivation,

manufacturing and testing facilities are limited to the industrial district.
Nuisance regulations:

»  Webster Groves also has performance standards for commercial and industrial districts
which deal with vibration; noise; odor; smoke; toxic gases; dirt, dust, fly ash and other
forms of particulate matter; radiation; and heat and glare. With regard to odor in
particular, “Every use shall be so operated that no offensive or objectionable odor is
emitted in accordance with the requirements of the Air Pollution Code, Chapter 612 of
the St. Louis County Revised Code.”

Warrensburg
Definitions added to Zoning Code:

e Marijuana

e Marijuana-Infused Products

o Medical Marijuana Cultivation Facility

e Medical Marijuana Dispensary Facility

¢ Medical Marijuana-Infused Products Manufacturing Facility

e Medical Marijuana Testing Facility
Restrictions (location only as measured in straight line from main public entrance or from lot
lines of property):

¢ 1,000 feet from any school, child day-care center, church, or public library

o 100 feet from a residentially zoned district or a public park

e 500 feet from any adult entertainment business




s 250 feet from any establishment that sells liquor by the drink

¢ 500 feet from another marijuana use, except when marijuana sales represent less than 5%
of the dollar volume of business in a state or federally licensed pharmacy

Zoning districts allowed:

» Dispensing facilities are permitted only when entirely within an enclosed building in four
commercial districts (excepting neighborhood commercial), and in both the light and
heavy industrial districts.

o Cultivation is permitted in the two industrial districts entirely within an enclosed building
with outside cultivation as a conditional use therein.

¢ Manufacturing and testing facilities must be conducted entirely within an enclosed
building and may also contain a dispensary.

o If the majority of the business by dollar value is walk-in trade, then manufacturing
and testing facilities may be located in the central business, general business, and
light industrial districts.

o If not, then manufacturing and testing facilities may be located in the general
business, light industrial, and heavy industrial districts.

» Warrensburg also added parking requirements for each of the facilities.

Nuisance Regulations:

* No marijuana related use or facility shall emit an odor or in any way cause a public
nuisance.

e Appropriate ventilation systems to prevent any odor of marijuana or fumes from leaving
the premises or other changes to the facilities can be required if a public nuisance
violation occurs.

Crestwood
Definitions added to Zoning Code:

e Marijuana .

* Marijuana-Infused Products

o Medical Marijuana Cultivation Facility

» Medical Marijuana Dispensary Facility

¢ Medical Marijuana-Infused Products Manufacturing Facility

¢« Medical Marijuana Testing Facility

o Crestwood’s ordinance specifically states that terms not expressly defined shall have
meaning set forth in Amendment 2.

Restrictions:

e No marijuana facility may operate without a valid license from the Missouri DHSS.

* No marijuana or marijuana-infused products shall be acquired, certified, cultivated,
delivered, manufactured, processed, sold, stored, tested, or transported within the City
except by persons or entities licensed by DHSS. Such licenses shall be prominently
displayed in a highly visible location.

» No person shall possess or consume marijuana or marijuana-infused products except
qualifying patients and such consumption shall not be in a public place unless expressly
permitted by law.

¢ All medical marijuana facilities shall be operated in accordance with Amendment 2,
regulations promulgated by DHSS, applicable state statutes, and this division.




All medical marijuana facilities shall obtain a city business license and annually pay all
applicable taxes and fees.

Any person who violates the code is guilty of an offense and shall be assessed a penalty,
and the city shall have the authority to maintain civil suits to enforce provisions of this
division.

No medical marijuana facility shall be located within 500 feet of any elementary or
secondary school, child-day care center, or church,

No medical marijuana facility shall be located within 1000 feet of any other medical
marijuana facility.

No medical marijuana facility shall be located on the same premises as a physician’s
office.

Hours of operation for sales and distribution of medical marijuana products are 8:00 a.m.
to 9:00 p.m. daily. Dispensaries shall be secured and closed to the public after the hours
listed and no persons not employed by the dispensary shall be present at any time when it
is closed to the public.

No outdoor storage.

The Board of Alderman may impose additional restrictions on the time, place, and
manner of operation of facilities in the conditional use permit process for the protection
of public health, safety, and welfare.

A separate conditional use permit shall be required for each premises used for a medical
marijuana cultivation, dispensary, manufacturing, or testing facility. No two facilities
may be located within the same premises, except that a dispensary facility and cultivation
facility may be located on the same premises if both businesses are owned by the same
entity.

The conditional use permit is not transferable or assignable to a different premises, a
different type of business, or a different owner or licensee, without permission of the
Board of Alderman.

Sign shall comply with sign code with the sign on the same premises as the facility.

Zoning districts allowed:

Cultivation, dispensary, manufacturing and testing are allowed as a conditional use in the
local business commercial district (the only unplanned commercial district), planned
development commercial district, the light industrial district, and the planned
development industrial district (reserved, but not currently being used).

Nuisance Regulations:

None added by this ordinance.




Exhibit B — Buffer Maps* (1,000 feet; 750 feet; 500 feet)
*Maps are for preliminary reference. Individual properties will need further analysis to verify lot of
record boundaries.
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PROCEDURE FOR PUBLIC HEARING

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

At this time the council will recess to conduct a public hearing
regarding:

A request for a Special Use Permit for a Pet Day Care and
Commercial Kennel with Qutdoor Use proposed for 902 S.
Kirkwood Road (Camp Bow Wow)

Mr. Hessel, do you wish to enter any exhibits into the
record?

Mr, Hawes, who will present this issue to the City
Council?

City Planner Jonathan Raiche

Georgia, has anyone completed a card to speak regarding
this proposal?

Is there anyone in the audience that did not complete a
card that wishes to speak regarding this issue? (Please be
sure to fill out a card before you leave so your name and
address is reflected in the record)

Hearing no further discussion, the council will take this
matter under advisement and consider the hearing to be
recessed.

2444444222222 222 2




AFFIDAVIT OF PUBLICATION

STATE OF MISSOURI
8.5

COUNTY OF ST. LOULS

Before the undersigned Notary Public personally appeared Chanel Jones on
behalf of THE COUNTIAN, ST. LOUIS COUNTY who, being duly sworn,
attests that said newspaper is qualified under the provisions of Missouri law
governing public notices to publish, and did so publish, the notice annexed

hererto, starting with the May 21, 2019 edition and ending with the May 21,
2019 edition, for a total of I publications:

052172019
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Chane[ Jones ;- / /@
Subscribed & swom hefore me this / ‘S day of ui?j)lQ

(SEAL)
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CITY OF KIRKWOOD
NOTICE OF PUBLIC HEARING
Before the City Council of
[tirlowood, Missouri

The Councdil of the City of Kirkwood
will hold 2 public hearing in Gty Haf,
139 South Kirklwood Road, Kirkwood,
Missouri at the hour of 7:00 p.m,
Thursday, June 6, 2019 to consider the
following:

1. Amendments to the Zoning Code
regarding regulation of Medical
Marijuana related to Amendiment 2
of the State Constitution - Citywide

2. A request for a Special Use
Permit for a Pet Day Care and
Commercigl Kennel with Qutdeer
Useproposed for 992§, firkwood
Road (Camp Bow Wow)

3. Arequest for a Special ke
Permitfor a Restaurant at 157 W,
Jefferson (Gelato DiRiso)

Laurie Asche, CMU/MRCC
City Clerk

The ity of Kirkwood is interested in
effective cormmunication for 2l
persons, Persons requiring an accom-
modation to attend and participate in
the meeting should contact the Gty
Clerk at 314-822-5802 at least 48
hours before the meeting. With
advance nodce of seven calendar days,
the City of Kirkwood will provide inter-
preter services at public meetings for
languages other than English and for
the hearing impaired. Upon raguest,
the minutes from this meeting can be
made available in an alternate format,
such as (D by calling 314-822-5802

11747084 County May 21,2019




TinES

WEBSTER-KIRKWOOD TIMES

SOUTH COUNTY TIMES
WEST END WORD

AFFIDAVIT OF PUBLICATION

City of Kirkwood

Attn: “Laurie Asche
City Clerk

139 5. Kirkwood Rd,.

Kirkwood, MO 63122

|, Terry Cassidy, verify that the attached Public Hearing

Notice was published in the Webster-Kirkwood Times on

'“"‘”ﬂ/\\f% 24 _20[9

122 W. Lockwood Ave., 2nd floor = 5t Louis, MO 83119 - 314-5368-26990 « 314-868-2961 (Faiﬁ) « wWww. Imesnewspapers.com




NOTICE OF PUBLIC HEARING
before the City Council
of Kirkwood, MO

The Council of the City of Kirkwood will hold a public hearing in City Hall, 139 South Kirkwood

Road, Kikwood, Missouri at the hour of 7:00 p.m., Thursday, June 6, 2019 to consider the
following:

1. Amendmenis to the Zoning Code regarding regulation of Medical Marijuana
refated to Amendment 2 of the State Constitution ~ Citywide

2. A reguest for a Special Use Permil for a Pet Day Care and Commergial Kennel
with Outdoor Use propased for 902 8. Kirtkwood Road (Gamp Bow Wow)

3. Arequest for a Special Use Permit for a Resfaurant at 151 W. Jefferson (Gelalo
Di Riso)

Laurie Asche, CMC/MRCC
City Clerk

The City of Kirkwood I interested in effective communicalion for all persens. Persons requiring an accommodation te attend and participats in the meeting should
confact Ihe Gily Clerk at 314-822-5802 at least 48 houss before the meeting. With advanca notice of seven calendar days, the Gty of Kirkwood will grovide inter-
preter services at public meetings for languages other than Englisk and for the hearing impaired, Upon request, the minutes from this mesting can be made
available in an alternate farmat, such as GD by calling 314-822-5802.

263106.indd 1 51718 1:.54 PM
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PROPERTY OWNER
6767 N HANLEY RD
SAINT LOUIS, MO 63134

PROPERTY OWNER
135 CHESTER AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
1519 LYNKIRK LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
906 S KIRKWOOD RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
609 S ELLIOTT AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
203 COMMERCE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
215 COMMERCE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
833 5 KIRKWOOD RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
902 5 KIRKWOOD RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
818 MINNIE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
680 GREENVIEW DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
646 NORTON AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
1819 VIRGINIA LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
3771 PORTLAND TRAILDR
SUWANEE, GA 30024

PROPERTY OWNER
322 MINNIE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
840 S KIRKWOOQOD RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
1253 DOUGHERTY FERRY RD
SAINT LOUIS, MO 63122

PROPERTY OWNER
122 JEFFERSON RD
SAINT LOUIS, MO 63119

PROPERTY OWNER
12747 W WATSON RD
SAINT LOUIS, MO 63127

PROPERTY OWNER
152 E ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
400 BELAIR CT
ALLEN, TX 75013

PROPERTY OWNER
832 MINNIE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
915 STAYLOR AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
P.O. BOX 11676
SAINT LOUIS, MO 63105

PROPERTY OWNER
2350 MARKET ST
SAINT LOUIS, MO 63103

PROPERTY OWNER
509 LAKE AVE
SAINT LOU1S, MO 63119

PROPERTY OWNER
32 CEDARBROOK LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
7576 BLACKBERRY AVE
SAINT LOUIS, MO 63130

PROPERTY OWNER
209 COMMERCE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER

910 S KIRKWOOD RD, STE 120

SAINT LOUIS, MO 63122




PROPERTY OWNER
148 E ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
902 S KIRKWOOD RD, 140
SAINT LOUIS, MO 63122

PROPERTY OWNER
136 E ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
116 E ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
910 5 KIRKWOOD RD, STE 130
SAINT LOUIS, MO 63122

PROPERTY OWNER
1 FAIRVIEW PL
FENTON, MO 63026

PROPERTY OCWNER
120 E ROSE HILL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
575 MARYVILLE CENTRE
SAINT LOUIS, MO 63141

PROPERTY OWNER
60 FRANK ST
UNION, MO 63084

PROPERTY OWNER
910 5 KIRKWOOD RD, STE 100
SAINT LOUIS, MO 63122

PROPERTY OWNER
906 S KIRKWOOD RD
SAINT LOUIS, MO 63122




WHERE COMMUNITY AND SPIRIT MEET

May 16, 2019

Russell B. Hawes
Chief Administrative Officer

At the May 15, 2019, meeting of the Planning and Zoning Commission, the
following action was taken:

1.

The Commission unanimously recommended approval of the final plat
and development plans for an eight-lot Community Unit Plan known as
Emmerson Estates Subdivision at 2017 Lily Avenue and 2040 Boaz
Avenue.

The Commission unanimously recommended approval of Special Use
Permits for a kennel/pet day care/outdoor use and the associated site
plan or Camp Bow Wow at 902 South Kirkwood Road.

The Commission unanimously recommended approval of a Special Use
Permit for a restaurant known as Gelato Di Riso at 151 West Jefferson
Avenue.

By a vote of 5 to 2, the Commission recommended approval of
amendments to the Zoning Code for medical marijuana facilities.

The next meeting will be held on June 19, 2019, at 7 p.m.

Respectfully submitted,

Allen Klippel, Chair
Planning and Zoning Commission

139 Soutr Kirkwoon Roap  Kirgwoob, Missourt 63122-4303  www.kirkwoodmo.org




CITY OF KIRKWOOD
PLANNING AND ZONING SUBCOMMITTEE REPORT
May 15, 2019

PETITION NUMBER: PZ-24-19

ACTION REQUESTED: SPECIAL USE PERMITS (PET DAY CARE, KENNEL, QUTROOR USE)
PROPERTY OWNER: ROBERT VATTEROTT PROPERTIES, INC.

PETITIONER: SHARON JEFFRIES, CAMP BOW WOW

PETITIONER'S AGENT: PETER NEWTON, HILLIKER CORP

JEFF MUGG, SAINT LOUIS DESIGN ALLIANCE

PROPERTY LOCATION: 902 SOUTH KIRKWOOD ROAD
ZONING: I-1, LIGHT INDUSTRIAL DISTRICT
DRAWINGS SUBMITTED: SITE PLAN AND FLOOR PLAN PREPARED BY SAINT LOUIS DESIGN

ALLIANCE ARCHITECTS STAMPED “RECEIVED MAY 9, 2019 CITY OF
KIKRWOQOD PUBLIC SERVICES DEPARTMENT”

LIGHTING PLAN STAMPED “RECEIVED MARCH 12, 2019 CITY OF
KIRKWQOD PUBLIC SERVICES DEPARTMENT”

DESCRIPTION OF PROJECT:

The petitioner is requesting multiple Special Use Permits to allow the operation of a pet day-care facility
with overnight boarding, training, and grooming services in the existing building and property located at
902 South Kirkwood Road. The property was most recently occupied by ABC Supply Company. The
property has been historically used for similar uses with outdoor storage as a non-canforming use. The
legal non-conforming outdoor storage component has been abandoned for more than 180 days and
therefore has lost the legal non-conforming status. The property and building are currently vacant.

The petitioner proposes to renovate the interior of the main existing building and the existing parking
lot. The building will be renovated to include a large area with individual boarding facilities, common
indoor play areas, office area, grooming areas, and a reception area. |n addition to the indoor facilities,
the applicant has also proposed multiple outdoor play areas enclosed by an 8’ tall vinyl fence.

ZONING, LAND USE, AND COMPREHENSIVE PLAN:

The subject property 1s presently zoned |-1, Light Industrial District and is designated as Transition Mix
Use by the EnVision Kirkwood 2035 Comprehensive Plan. The Transition Mix Use Land Use desighation
includes the provision for Regional Commercial uses. The proposed land use is listed in this district as a
Special Use requiring the applicant to apply for a Special Use Permit. Surrounding land uses and zoning
include the following:

To the sauth: A multi-building office park is located to the south and is zoned I-1.

To the north: Commercial/light industrial buildings are located across the BNSF railroad right-
of-way and are zoned I-1.

May 15, 2018 Page 1




To the east: A combination of commercial/light industrial uses and single-family residential
homes are [ocated to the east. These properties are zoned I-1 and R-4.

To the west: Cammercial/light industrial buildings are located across Kirkwood Road and are
zoned |-1.

OUTSTANDING DEPARTMENTAL/AGENCY COMMENTS:

Engineering: 1. Applicant shalt provide staking/layout of the entrance location for the City contractor
to install as part of the S. Kirkwood Road TAP project.
2. Construct and grade island at SW property corner to drain towards the existing area
inlet east of the proposed island. Area inlet A will be eliminated from the City’s TAP
project.

Fire: 1. Provide an emergency access and pet removal plan for after hour incidents. It looks
like there are over 100 indoor pet pens and even partial occupancy could quickly
overwhelm our ability function, maintain safety for our personnel and safely remove
the pets.

DISCUSSION:
A Zoning Matters sign was posted on the property on March 29, 2019, and notice of the Planning &
Zoning Commission was properly posted. This request was first presented by City Staff and the
applicant at the Planning & Zoning Commission meeting on Aprit 3, 2019. A subcommittee meeting was
held on-site on April 8, 2019. A list of attendees at the subcommittee meeting can be seen in Exhibit A.
Discussion at the subcommittee meeting included the following items:
- The outdoor training area needs to be delineated on the plan and hours of outdoor use
need to be specified.
- The incorporation of conditions from the most recent approval on the site into this
proposed site plan.
- The existing accessory structure needs to be removed or repaired per building code prior to
occupancy of the main building is granted.
- The top rail of the existing chain link fence that is to remain should be painted or replaced.

RECOMMENDATION:
The subcommittee recommends that this petition be approved with the following conditions:

1. The project shall be constructed and maintained in accordance with the plans referenced in the
Drawing Submitted portion of this report, except as noted herein.

2. Outdoor use shall be limited to the fenced areas indicated on the Site Plan stamped “RECEIVED
MAY 9, 2019 CITY OF KIRKWOOD PUBLIC SERVICES DEPARTMENT” and shall be limited to the
hours of 7am to 7pm.

3. The existing chain link fence and gate along the front property line and the fence along the
north and south property lines for a minimum of 20 feet from the front property line shall be
removed. Existing barbed wire on the entire existing chain link fence shall also be removed.

4, Landscape islands in the northwest and southwest corners of the property shall be installed and
maintained as indicated on the Site Plan stamped “RECEIVED MAY 9, 2019 CITY OF KIRKWOOD
PUBLIC SERVICES DEPARTMENT".

May 15, 2019 Page 2




10.

11.

The existing accessory structure located in the southeast corner of the property shall be
removed as indicated on the proposed plan.

The top rail of the existing chain link fence that will remain on the property shall be painted or
replaced. All portions of the chain link fence located in front of the existing building shall be
maintained to be rust-free for aesthetic reasons.

No parking is permitted along the north side of the middle island. Striping and signage may be
required by the Fire Marshal.

Potholes shall be patched as directed by the Public Services Department.

Per Section A-1000.6, two bicycle racks to accommodate a total of four hicycles shall be
installed. Said racks must comply with all regulations contained within Section A-1000.6.

An emergency access and pet removal plan for after hour incidents shall be provided for review
and approval by the Fire Marshal prior to issuance of permits.

The petitioner shall comply with all standard conditions as listed in Exhibit B.

Respectfully submitted,

.r’!‘ // 4 / / '
/Y
‘A,A: Ll .//4#/ ")
Vg B

David Eagleton Ron Evens

May 15, 2019 Page 3



P&Z Subcommittee Meeting

Project:

Exhibit A

Attendance List

April 8, 2019

Fe- ;""I'l Goa S. b e eoced @4 (CMTJQU \j.‘._l“.,) “
“ffihq |

Date;

Location: ﬁ QD S_ [P "
Name Organization ‘
oS, B ba

€ ‘*“'}, i Kt‘l‘“—buboi

TN

/e |

Row é—’?eu

j:-, Tob>

fa 2

L XTY H._!‘n_\i.. oemass

\)/Za %‘%

Sx é V?h’m)‘*

\/,/A /,7%7 B 7 Do)
sz

Az Wed

ol Wuw DeAeN AVUHENCGE,

May 15,

2019

Page 4



May 15,

EXHIBIT B
STANDARD CONDITIONS

A performance guarantee in the form of a cash deposit or ietter of credit in an
amount approved by the Public Services Department and an administrative fee shall
be submitted within one year of approval and prior to the issuance of a building
permit to insure the completion of the proposed improvements, utilities and
landscaping; to replace public improvements damaged by construction activities
(sidewalks, curbs, etc.}; and to guarantee significant trees designated to be saved.
The letter of credit shall be in effect for a minimum of two years and may be
extended in minimum six-month intervals as approved by the Department of Public
Services. The Letter of Credit shall be drawn from a St. Louis area bank.

The premises and improvements as approved by this Special Use Permit shall be in
good working order and maintained in good repair at all times.

Architectural Review Board shall approve all signs and building architecture prior to
the issuance of any building permits.

All new rooftop mechanical equipment shall be fully screened from view of adjoining
properties. The exact dimensions and materials of the screening shall be approved
by the Building Commissioner.

The water system shall meet the requirements of the Kirkwood Fire and Water
Departments.

No parking of construction trailers, material storage, equipment storage or
construction equipment is authorized on the public streets at any time.

Enclosures are required to screen all dumpsters, grease receptacles, and similar
items on the site and shall be constructed of sight-proof materials (e.g. masonry,
split-faced concrete masonry units, etc.) similar or complementary to the main
building and not less than six feet in height. Latching gates of similar or
complementary materials shall be required to completely enclose the dumpster.

2019 Page 5




BILL

ORDINANCE

AN ORDINANCE GRANTING SPECIAL USE PERMITS FOR A PET DAY CARE
AND KENNEL (COMMERCIAL) WITH OUTDOOR USE AT 902 SOUTH KIRKWOOD
ROAD SUBJECT TO CERTAIN CONDITIONS.

WHEREAS, Sharon Jeffries made application (PZ-24-19) for Special Use Permits for the
purpose of operating a Pet Day Care and Kennel (Commercial) with outdoor use to be located at
902 South Kirkwood Road; and

WHEREAS, the Planning and Zoning Commission did on the 15™ day of May, 2019, by
adopting the Planning and Zoning Commission Report dated May 15, 2019, (attached hereto as
Exhibit “A” and incorporated by reference herein), recommend the granting of said Special Use
Permits subject to certain conditions and did find that granting of said permits would not
substantially increase traffic hazards or congestion, would not substantially increase fire hazards,
would not adversely affect the character of the neighborhood, would not adversely affect the
general welfare of the community, and would not overtax public utilities, and that granting such
permit would be consistent with the zoning laws; and

WHEREAS, the Council did on the 6™ day of June, 2019, hold a public hearing with
respect to such application after duly advertising and giving proper notice of such hearing and
does find that the granting of such permit and site plan approval, subject to certain conditions,
would not substantially increase traffic hazards or congestion, would not substantially increase
fire hazards, would not adversely affect the character of the neighborhood, would not adversely
affect the general welfare of the community, and would not overtax public utilities; and

WHEREAS, the Council does further find that the general welfare requires that such
permit be subject to the conditions hereinafter set out.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. Special Use Permits for Pet Day Care and Kennel (Commercial} with
outdoor use are granted on the property known as 902 South Kirkwood Road subject to the
following conditions:

1. The project shall be constructed and maintained in accordance with the Site Plan and
Floor Plan stamped “Received May 9, 2019, City of Kirkwood Public Services
Department”, and the Lighting Plan stamped “Received March 12, 2019, City of
Kirkwood Public Services Department”, except as noted herein.

2. A performance guarantee in the form of a cash deposit or letter of credit in an amount
approved by the Public Services Department and an administrative fee (10% of the first
$10,000 and 2% of the remaining balance of the performance guarantee) shall be
submitted within one year of approval and prior to the issuance of a foundation letter or
building permit to insure the completion of the proposed improvements, utilities and




10.

11.

12.

13.

14.

15.

16.

landscaping; to replace public improvements damaged by construction activities
(sidewalks, curbs, etc.}; and to guarantee significant trees designated to be saved. The
letter of credit shall be in effect for a minimum of two years and may be extended in
minimum six-month intervals as approved by the Department of Public Services. The
Letter of Credit shall be drawn from a St. Louis area bank.

Outdoor use shall be limited to the fenced areas indicated on the Site Plan stamped
“Received May 9, 2019, City of Kirkwood Public Services Department” and shall be
limited to the hours of 7am to 7pm.

The existing chain link fence and gate along the front property line and the fence along
the north and south property lines for a minimum of 20 feet from the front property line
shall be removed. Existing barbed wire on the entire existing chain link fence shall also
be removed.

Landscape islands in the northwest and southwest corners of the property shall be
installed and maintained as indicated on the Site Plan stamped “Received May 9, 2019,
City of Kirkwood Public Services Department”.

The existing accessory structure located in the southeast corner of the property shall be
removed as indicated on the proposed plan.

The top rail of the existing chain link fence that will remain on the property shall be
painted or replaced. All portions of the chain link fence located in front of the existing
building shall be maintained to be rust-free for aesthetic reasons.

No parking is permitted along the north side of the middle island. Striping and signage
may be required by the Fire Marshal.

Potholes shall be patched as directed by the Public Services Department.

Per Section A-1000.6, two bicycle racks to accommodate a total of four bicycles shall be
installed. Said racks must comply with all regulations contained within Section A-
1000.6.

An emergency access and pet removal plan for after hour incidents shall be provided for
review and approval by the Fire Marshal prior to issuance of permits.

All new curb is required to be 18” concrete barrier curb.

Parking lot entrances shall be 7" thick concrete and ADA compliant.

The water system shall meet the requirements of the Kirkwood Fire and Water
Departments. The Fire Department shall approve the water flow for the project. If
satisfactory water flow is not available from the existing water system in accordance with
City policy, the petitioner shall install the necessary mains and accessories.

During excavation and construction activities, the area of the site that is disturbed for this
project shall be fully enclosed by a 6-foot high chain link fence to prevent the entry of
unauthorized persons. The gate for the fence shall be locked during non-working hours.

No parking of construction trailers, material storage, equipment storage, or construction
equipment is authorized on the public streets at any time.




17.  Enclosures are required to screen all dumpsters, grease receptacles, and similar items on
the site and shall be constructed of sight-proof materials (e.g. masonry, split-faced
concrete masonry units, etc.) similar or complementary to the main building and not less
than six feet in height. Latching gates of similar or complementary materials shall be
required to completely enclose the dumpster.

18.  An accessible route in compliance with ADA standards shall be provided from the
proposed accessible parking spaces to the accessible entrance of the building.

19.  All rooftop equipment, air-conditioning units and mechanical equipment shall be
completely screened from view of adjoining properties and public right-of-way,

20.  The Architectural Review Board shall approve all signs and building architecture prior to
the issuance of any building permits.

SECTION 2. Erosion and sediment control devices shall be sufficient to protect all off-
site property from siltation and shall be installed prior to beginning of any grading or
construction. The siltation control measures shall be installed and approved by the Public
Services Department prior to issuance of any permit. These devices shall be maintained during
the construction activities. Failure to maintain these devices authorizes the Public Services
Department to issue a Stop Work Order for the building permit until such devices are restored.

SECTION 3. The approval of these special use permits shall not authorize any person to
unreasonably alter, -increase, or redirect the surface water run off so as to cause harm to any
person or property.

SECTION 4. The premises and improvements as approved by these special use permits
shall be in good working order and maintained in good repair at all times.

SECTION 5. The applicant by accepting and acting under the special use permits herein
granted accepts the permit subject to the reservations, restrictions, and conditions set forth in the
Code of Ordinances and in this Ordinance and agrees to comply with each provision subject to
the penalties prescribed under Section 1-8 of the Code of Ordinances and subject to revocation of
this permit in the event such provisions are not complied with.

SECTION 6. The applicant further agrees by accepting and acting under these special
use permits herein granted that this ordinance does not grant applicant any special rights,
privileges, or immunities.

SECTION 7. This ordinance shall become null and void in the event the petitioner does
not obtain a building permit within one year of the passage of this ordinance.

SECTION 8. The applicant and her successors and assigns by accepting and acting
under the approval herein granted accepts the approval subject to the condition that failure to
abate any violation of this approval or any provisions of the Code of Ordinances of the City of
Kirkwood within five (5) days after notice by hand delivery or first-class mail shall result in an
administrative investigation fee of $500 due to the City of Kirkwood. An invoice shall be issued.
A Stop Work Order to cease all work on the premises except such work as directed by the Public
Services Director to abate the violation may be issued for any work on the premises until the




investigation fee is paid in full. The City may demand payment of said fee from the holder of the
letter of credit, any bond, or escrow if not paid within 30 days of the invoice.

SECTION 9. This ordinance shall be in full force and effect after its passage and
approval, as provided by law.

PASSED AND APPROVED THIS day of , 2019,

Mayor, City of Kirkwood

ATTEST:

City Clerk

Introduced:
I* Reading:
2" Reading:




Legislation Request

Ordinance Place On The Agenda Of; 6/6/2019

Step #1: _
Strategic Plan Select... Goal # & Title

Background To Issue:

The applicant has applied for multiple Special Use Permit to allow for operation of a Pet Day Care and Kennel

{Commercial) operation with outdoor uses. The request includes the renovation of the existing building at
902 S. Kirkwood Road which was previously occupied by ABC Matertal and is zoned |-1, Light Industrial.
Additional information can be found in the attached documents.

Recommendations and Action Reguested:

The Planning & Zoning Commission recommended approval of the request with conditions by a vote of 7-0. A
-public hearing is requested for June 6th with City Council's consideration following.

Alt_ernatives Available:

Cost: $0.00 . Account#: O Project #: . Budgeted: YES
If YES, Budgeted Amount: $0.00 i NO, or if insufficient funding (Complete Step #3),

Department Head Comments:

BY: Jonathan Raiche Date: 5/22/2019 Authenticated: raichejd

Voo oo ottoch vp to 2 files glong with this reguest,

™ T
i e
L : e

2019-06-06 PZ-24-19

Ordinance.doc . 2019-05-15 PZ-24-19 ' 2018-06-06 PZ-24-19 CC
Microsoft Word 97 - 2003 : Report.pdf . Plans.pdf
Document Adobe Acrobat Document ' Adobe Acrobat Document

45.5 KB : 4.31 MB . 5.04 MB

Step #2: If request involves approval of bids, contracts, proposals, purchases, ete. (Must have Purchasing
Director's approval).

Select..,




Purchasing Director's Comments:

BY: Select... Date: Authenticated:

You con attoch up to 3 files along with this request.

il File Attachment i File Attachment il File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

Approve O Diasapprove

Chief Administrative Officer's Comments:

BY: ""7‘ Date: 7, '}[‘l 2



CITY OF KIRKWOOD
PLANNING AND ZCNING SUBCOMMITTEE REPORT

May 15, 2019
PETITION NUNIBER: PZ-24-15
ACTION REQUESTED: SPECIAL USE PERMITS (PET DAY CARE, KENNEL, OUTDOOR USE)
PROPERTY OQWHNER: ROBERT VATTEROTT PROPERTIES, INC.
PETITIONER: SHARON JEFFRIES, CAMP BOW WOW
PETITIONER'S AGENT: PETER NEWTON, HILLIKER CORP

JEFF MUGG, SAINT LOUIS DESIGN ALLIANCE

PROPERTY LOCATION: 902 SOUTH KIRKWGOD ROAD
ZONING: -1, LIGHT INDUSTRIAL DISTRICT
DRAWINGS SUBMITTED: SITE PLAN AND FLOOR PLAN PREPARED BY SAINT LOUIS DESIGN

ALLIANCE ARCHITECTS STAMPED “RECEIVED MAY 9, 2019 CITY OF
KIKRWOOD PUBLIC SERVICES DEPARTMENT

LIGHTING PLAN STAMPED “RECEIVED MARCH 12, 2019 CITY OF
KIRKWOOD PUBLIC SERVICES DEPARTMENT”

DESCRIPTION OF PROJECT:

The petitioner is requesting muitiple Special Use Permits to allow the operation of a pet day-care facility
with overnight boarding, training, and grooming services in the existing building and property located at
902 South Kirkwood Road. The preperty was most recently occupied by ABC Supply Company. The
property has been historically used for similar uses with outdoor storage as a non-conforming use. The
legal nen-conforming outdoor storage component has heen abandoned for more than 180 days and
therefore has lost the legal non-conforming status. The property and building are currently vacant.

The petitioner proposes to renovate the interior of the main existing building and the existing parking
lot, The building will be renovated to include a large area with individual boarding facilitles, common
indoor play areas, office area, grooming areas, and a reception area. In addition to the indeor facilities,
the applicant has alsc proposed multiple outdoor play areas enclosed by an 8’ tali vinyl fence.

ZONING, LAND USE, AND COMPREHENSIVE PLAN:

The subject property is presently zoned -1, Light Industrial District and is designated as Transition Mix
Use by the EnVision Kirkwood 2035 Comprehensive Plan. The Transition Mix Use Land Use designation
includes the provision for Regional Commercial uses. The proposed land use is listed in this district as a
Special Use requiring the applicant to apply for a Special Use Permit. Surrounding land uses and zoning
include the following:

To the south: A multi-building office park is located to the south and is zoned I-1.

To the north: Commercial/light industrial buildings are located across the BNSF railroad right-
of-way and are zaoned I-1.
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To the east: A combination of commercial/light industrial uses and single-family residential
homes are located to the east. These properties are zoned I-1 and R-4.

To the west: Commercial/light industrial buildings are located across Kirkwood Road and are
zoned 1.

OUTSTANDING DEPARTMVIENTAL/AGENCY COMMENTS:

Engineering: 1. Applicant shall provide staking/layout of the entrance location for the City contractor
to install as part of the S. Kirkwood Road TAP project.
2. Construct and grade island at SW property corner to drain towards the existing area
inlet east of the proposed island. Area Infet A will be eliminated from the City's TAP
project.

Fire: 1. Provide an emergency access and pet removal plan for after hour incidents. It lcoks
like there are over 100 indoor pet pens and even partial occupancy could quickly
overwhelm cur ability function, maintain safety for our personnel and safely remove
the pets,

DISCUSSION:
A Zoning Matters sign was posted on the property on March 29, 2019, and notice of the Planning &
Zoning Commission was properly posted. This request was first presented by City Staff and the
applicant at the Planning & Zoning Commission meeting on April 3, 2019. A subcommittee meeting was
held on-sita on April 8, 2019. A list of attendees at the subcommittee meeting can be seen in Exhibit A.
Discussion at the subcommittee meeting included the following items:
- The outdoor training area needs to be delineated on the plan and hours of cutdoor use
need to be specified.
- The incorperation of conditions from the most recent approval on the site into this
proposed site plan.
- The existing accessory structure needs to be removed or repaired per building code prior to
occupancy of the main building is granted.
- The top rail of the existing chain link fence that is to remain shouid be painted or replaced.

RECOMMENDATION:
The subcommittee recommends that this petition be approved with the following conditions:

1. The project shall be constructed and maintained in accordance with the plans referenced in the
Drawing Submittad portion of this report, except as noted herein.

2. Outdoor use shall be limited to the fenced areas indicated on the Site Plan stamped “RECEIVED
MAY 9, 2019 CITY OF KIRKWOOD PUBLIC SERVICES DEPARTMENT” and shall be limited to the
hours of 7am to 7pm.

3. The existing chain link fence and gate along the front property line and the fence along the
north and south property lines for a minimum of 20 feet from the front property line shall be
removed. Existing barbed wire on the entire existing chain link fence shall also be removed.

4. Landscape islands in the northwest and southwest carners of the property shall be installed and
maintained as indicated on the Site Plan stamped “RECEIVED MAY 9, 2019 CITY OF KIRKWQOQOD
PUBLIC SERVICES DEPARTMENT”.
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10.

11,

The existing accessory structure located in the southeast corner of the property shall be
removed as indicated on the proposed plan.

The top rail of the existing chain link fence that will remain on the property shall be painted or
replacad, All portions of the chain link fence loczted in front of the existing building shzll be
maintained to be rust-free for aesthetic reasons.

No parking is permitted along the north side of the middle island. Striping and signage may be
reguired by the Fire Marshal.

Potholes shall be patched as directed by the Public Services Department,

Per Section A-1000.6, two bicycle racks to accommodate a total of four bicycles shall be
installed. Said racks must comply with all regulations contained within Section A-1000.6.

An emergency access and pet removal plan for after hour incidents shall be prdvided for review
and approval by the Fire Marshal prior to issuance of permits.

The petiticner shall comply with all standard conditions as listed in Exhibit B.

Respectfully submltted

MW

7

David Eagleton Ron Evens

May 15,
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Exhibit A
Attendance List

April 8, 2019

F&7 Subcormmittes Mesting
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May 15,

EXHIBITB
STANDARD CONDITIONS

A performance guarantee in the form of a cash deposit or letter of credit in an
amount approved by the Public Services Department and an administrative fee shall
be submitted within one year of approval and prior to the issuance of a building
permit to insure the completion of the proposed improvements, utilities and
landscaping; to replace public improvements damaged by construction activities
(sidewalks, curbs, etc.); and to guarantee significant trees designated to be saved.
The letter of credit shall be in effect for a minimum of two years and may be
extended in minimum six-month intervals as approved by the Department of Public
Services. The Letter of Credit shall be drawn from a St. Louis area bank.

The premises and improvements as approved by this Speciai Use Permit shall be in
good working order and maintained in good repair at all times.

Architectural Review Board shall approve all signs and building architecture prior to
the issuance of any building permits.

All new rooftop mechanical equipment shall be fully screened from view of adjoining
properties. The exact dimensions and materials of the screening shall be approved
by the Building Commissioner.

The water system shail meet the requirements of the Kirkwood Fire and Water
Departments.

No parking of construction trailers, material storage, equipment storage or
construction equipment is authorized on the public streets at any time.

Enclosures are required to screen all dumpsters, grease receptacles, and similar
items on the site and shall be constructed of sight-proof materials {(e.g. masonry,
split-faced concrete masonry units, etc.} similar or complementary to the main
building and not less than six feet in height. Latching gates of similar or
complementary materials shall be required to completely enclose the dumpster.
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Calculation Summary | DISCLAIMER: |

Label CalcType Units Avg Max Min Avg/Min| Max/Min The lighting calculations contained herein are for E
ALL CALC POINTS T1luminance Fc 0.46 | 3.8 0.0 N.2. WA estimation purposes only and are based upon

PROPERTY LINE Illuminance Fc 0.21 0.5 0.0 N.A. N.A. information provided at the time of calculation. g

PARKING LOT CALCS I1lluminance Fc 1.20 | 3.1 0.3 1.00 10.33 Actual results may differ due to variances in w

surface finishes and reflectance, supply voltage, E

Luminaire Schedule and final fixture placement. LEC - Ward Burton & Co. g

Symbol Oty Label Description Lum. Lumensg LLF Lum. Watts | Total Wattsg will not be held responsible for light level =

—+1] 2 s5 VP-L-64L-135-4K7-5W-XXX-A-DB/S8S-B-18-40-A-1-B3-DB 17009 0.900[ 137.6 275.2 differences encountered as a result of these variances. g

I 5 WP LNC2-12LU-4K-2-1 WALL MOUNTED @ 12' AFG 2466 0.900| 27.86 138 B

o

:

Filename:
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PROCEDURE FOR PUBLIC HEARING

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

At this time the council will recess to conduct a public hearing
regarding:

A request for a Special Use Permit for a Restaurant at 151 W,
Jefferson (Gelato Di Riso)

Mr. Hessel, do you wish to enter any exhibits into the
record?

Mr. Hawes, who will present this issue to the City
Council?

City Planner Jonathan Raiche

Georgia, has anyone completed a card to speak regarding
this proposal?

Is there anyone in the audience that did not complete a
card that wishes to speak regarding this issue? (Please be
sure to fill out a card before you leave so your name and
address is reflected in the record)

Hearing no further discussion, the council will take this
matter under advisement and consider the hearing to be
recessed.

2442224222222 222 2




AFFIDAVIT OF PUBLICATION

STATE OF MISSOURI
8.8

COUNTY QF ST. LOUIS Page 1 of 1

CITY OF KIRKWQOD

. . HOTICE OF PUBLIC HEARING
Before the undersigned Notary Public personally appeared Chanel Jones on Refore the City Council of

behalf of THE COUNTIAN, ST. LOUIS COUNTY who, being duly sworn, Kirkwood, Missouri
attests that said newspaper is qualified under the provisions of Missouri law The Council of the City of Kirkwood
governing public notices to publish, and did so publish, the notice annexed will hold a public heating in ity Hall,
hererto, starting with the May 21, 2019 edition and ending with the May 21, 139 South Kirkwood Road, Kirkwood,

2019 edition, for a total of 1 publications: Missouri a the hour of 700 p,
Thursday, Juna 6, 2019 to consider the
05/21/2019 following:

1. Amendments fo the Zoning Code
regarding regulation of Medical
Marijuana refated to Amendipent 2
of the State Constitution - Citywide

2. Arequest for a Special Use
Permit fora Pet Day Careand
Commercial Kennel with Qutdoor
Use proposed for 902 5. Kirkwood
Road (Camp Bow Wow}

3. Arequest for a Speciaf Use
Permit for a Restavrant af 157 W,
Jefferson (Gelato Di Riso)

Laurie Asche, CMC/MRCC
(ity Clerk

The Cty of Kirkwood isinterested in
effective cornmunication for alt
persons. Persons requiring an accom-
modation to attend and participate in
the meeting should contact the (ty
Cerkat314-822-5802 at least 48

e /(7 hours before the meeting. With
/ / 5 / advance kotice of seven calendar days,
[ v ) / the {ity of Kirkweod will provide inter-
/\-ﬂ;ﬁi—/fﬁ“&—” ' ) preter services at public meetings for
fanguages other than English and for

‘ Ch““’ J“"es r‘ / / the hearing impaired, Upon request,
Subscribed & swomn before me this -~ ’)\/ ‘“ day of j 15 the minutes from this meeting can be

made avai lable in an alternate format,

(SEAL) such asCD by calling 314-822-5802
A _ / 11747084 Courey May 21,2019
g / 2 N"’taw Publzc 4

TYNISHA ROBINSON
Motary Public - hotary Seal
Siate of Missout ci
bO‘ﬂmlSSiDﬂ’-‘d for Sﬁu[ffu:lfi 4{‘%0
smission Expites: ;
- %%mfmssu,n Numbat. 7?99424




TIMES

WEBSTER-KIRKWOOD TIMES
SOUTH COUNTY TIMES
WEST END WORD

AFFIDAVIT OF PUBLICATION

City of Kirkwood
Attn: "Laurie Asche

City Clerk
139 5. Kirkwood Rd.
Kirkwood, MO 63122

I, Terry Cassidy, verify that the attached Public Hearing

Notice was published in the Webster-Kirkwood Times on

'--~/m% 24 2019

122 W, Lockwood Ave., 2nd ficor » 5t Louis, MO 83119 - 314-968-2609 « 314-068-2561 (Fak} wWww TiImesrewspapers.com
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572\ NOTICE OF PUBLIC HEARING

before the City Council
of Kirkwood, MO

The Council of the City of Kirkwood will hold a public hearing in City Hall, 139 South Kirkwood
Road, Kirkwood, Missouri at the hour of 7:00 p.m., Thursday, June 6, 2013 to consider the
following:

1. Amendments io the Zoning Code regarding regulation of Medical Marijuana
related to Amendment 2 of the Stale Constitution — Citywide

2. Avrequest for a Special Use Permit for a Pef Day Care and Commercial Kennel
with Outdoor Use proposed for 3902 S. Kirkwaoed Road (Camp Bow Wow)

3. Arequest for a Special Use Permil for a Restaurant at 151 W. Jefferson (Gelato
Di Riso)

Laurie Asche, CMC/MRCC
City Clerk

The City of Klrlwood |s interested in effective communication for all persons. Persons requiring an actommodation fo attend and participate in the meeting shouid
confact the City Clerk at 314-822-5802 at east 48 hours before the meeting. With advance nofice of seven calendar days, the Gity of Kitkwaed will provlde inter-

preter services at public meetings lor langquages othes than English and for the Rearing impaired. Upon requesl, the minutes irom this meeting can be made
available in an aiternate format, such as CD hy calling 314-822-5802.

263106.indd 1 51719 1:54 PM
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PROPERTY OWNER
521 VILLA GARDENS DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
123 W ARGONNE DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
702 BRIARFARM LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
-131 W ARGONNE DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
137 W ARGONNE DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
151 W ARGONNE DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
153 W ARGONNE AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
2052 BARRETT STATION RD
SAINT LOUIS, MO 63131

PROPERTY OWNER
206 W ARGONNE DR, STE 200
SAINT LOUIS, MO 63122

PROPERTY OWNER
123 W JEFFERSON AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
P.0.BOX 481
GROVER, MO 63040

PROPERTY OWNER
120 W JEFFERSON AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
1721 KENMONT RD
SAINT LOUIS, MO 63124

PROPERTY OWNER
20 ARCHBISHOP MAY DR
SAINT LOUIS, MO 63119

PROPERTY OWNER
704 PEARL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
704 PEARL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
1481 WILTON LN
SAINT LOUIS, MO 63122

PROPERTY OWNER
6931 CHESHIRE LN
SAINT LOUIS, MO 63123

PROPERTY OWNER
24 KENNERLY MANOR DR
SAINT LOUIS, MO 63128

PROPERTY OWNER
121 W ADAMS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
1221 GRANDVIEW DR
SAINT LOUIS, MO 63122

PROPERTY OWNER
40 E LOCKWOOD AVE
SAINT LOUIS, MO 63119

PROPERTY OWNER
115 W JEFFERSON AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
206 N CLAY AVE, A
SAINT LOUIS, MO 63122

PROPERTY OWNER
651 PEARL AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
120 W ADAMS AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
1520 WINDRIDGE DR
SAINT LOUIS, MO 63131

PROPERTY OWNER
206 W ARGONNE DR, STE 201
SAINT LOUIS, MO 63122

PROPERTY OWNER
114 W JEFFERSON AVE
SAINT LOUIS, MO 63122

PROPERTY OWNER
364 JEFFERSON RD
SAINT LOUIS, MO 63119




PROPERTY OWNER PROPERTY OWNER PROPERTY OWNER
135 W ADAMS AVE 201 W ADAMS AVE 4200 CARR LANN CT
SAINT LOUIS, MO 63122 SAINT LOUIS, MO 63122 SAINT LOUIS, MO 63119




May 16, 2019 | |

WHERE COMMUNITY AND SPIRIT MEET

Russell B. Hawes
Chief Administrative Officer

At the May 15, 2019, meeting of the Planning and Zoning Commission, the
following action was taken:

T,

The Commission unanimously recommended approval of the final plat
and development plans for an eight-lot Community Unit Plan known as
Emmerson Estates Subdivision at 2017 Lily Avenue and 2040 Boaz
Avenue.

The Commission unanimously recommended approval of Special Use
Permits for a kennel/pet day care/outdoor use and the associated site
plan or Camp Bow Wow at 902 South Kirkwood Road.

The Commission unanimously recommended approval of a Special Use
Permit for a restaurant known as Gelato Di Riso at 151 West Jefferson
Avenue.

By a vote of 5 to 2, the Commission recommended approval of
amendments to the Zoning Code for medical marijuana facilities.

The next meeting will be held on June 19, 2019, at 7 p.m.

Respectfully submitted,

Allen Klippel, Chair
Planning and Zoning Commission

139 Soutn Kirkwoop Roap  Kirkwoop, Missourt 63122-4303  www.kirkwoodmo.org




MEMORANDUM

TO: PLANNING & ZONING COMMISSION
FROM: JONATHAN D. RAICHE, CITY PLANNER d@ A
- SUBJECT: PZ-2-20; 151 WEST JEFFERSON AVENUE
GELATO DI RISO (SUP — RESTAURANT) i
DATE: MAY 8, 2019 Wuere COMMUNITY AND SPIRIT MEET ®
CC: BILL BENSING, PUBLIC SERVICES DIRECTOR
PROJECT DESCRIPTION:

The new restaurant, Gelato Di Riso, is proposed for the tenant space at 151 West lefferson Avenue. This
fenant space is the eastern half of the 1,680sf building and was most recently occupied by a women’s
clothing and accessory boutique shop, Ginger & Mary Ann’s. The applicant has indicated that they
intend to selt gelato, Italian coffees, and small pastries with hours of operation from 7:30am — 10:30pm
seven days a week. The applicant also indicated that they expect a maximum of two employees on any
shift. The propasal describes four to five small tables located inside the tenant space with the option for
two small tables outside. The applicant intends to have a maximum of 20 seats inside the restaurant.
The outdoor seating described can be accommodated by the outdoor seating permitted within the
Zoning Code {if on private property) and within the Streets & Sidewalks section of the municipal code (if
on public sidewalks).

DISCUSSION:

Zoning Matters signs will be posted on the property by May 10", 2019. Section A-1000: Parking
Regulations of the Zoning Code states that the change of use of any premises within the downtown area
shall be exempt from additional parking and loading requirements. The subject building is under
common ownership with the surface parking lot to the west. This surface parking lot currently provides
a total of six parking spaces (five to the west and one to the north} which are divided equally for
employees of the two tenant spaces. The owner and applicant have indicated that three of these spaces
will be dedicated to the proposed restaurant.

RECOMMENDATION:

Staff recommends this petition be approved with the following conditions:

1. A Special Use Permit shall be granted to allow for the operation of a restaurant in the tenant
space known as 151 West lefferson Avenue.

2. The restaurant shall be flimited to twenty seats inside the restaurant with the additional ability
for accessory outdoor seating accerding the requirements of the Kirkwood Municipal Code.

Attachments:

Planning & Zoning Application
Applicant Cover Letter

Partial Site Exhibit & Survey




WHERE CoMMuNTTY AND SEniT MerT¢

May 6, 2019

Larry Fuse

Gelato Di Riso

1944 Berra Court

St. Louis, Missouri 63110

SENT VIA EMAIL: larrv(@lorenzostrattoria.com

SUBJECT:  PZ-2-20; 151 WEST JEFFERSON AVE. - GELATO DI RISO (SUP- RESTAURANT)
Mr. Fuse:

The City of Kirkwood Public Services Department is in receipt of your petition for a Special Use
Permit to open a restaurant located at 151 West Jefferson Avenue. This item will be placed on
the Planning and Zoning Commission agenda for ifs meeting at 7:00 p.m. on Wednesday, May
15, 2019 at Kirkwood City Hall, 139 South Kirkwood Road. City Staff will make an
introduction presentation regarding the request at this meeting. You, or your representative,
should attend this meeting to present any additional information on this item to the Commission
and answer any questions the Comimission members may have.,

The Planning and Zoning Commission will review the application in accordance with the Zoning
Code. The Public Services Department has the following comments concerning the application:

1. All work related to this petition must comply with all Kirkwood Ordinances including,
but not limited to, building and fire codes.

2. Provide additional information regarding any agreement with the property owner related
to the on-site parking that appears to be shared with the other building tenant. Please be
sure to include if any spaces will be dedicated to employees and/or customers of your
business,

3. An cxcerpt of the survey was provided with the application. If available, please provide
the entire survey which will include the entirety of the subject property including the
parking area.

4. Provide written confirmation/clarification that your proposed business will only be
occupying the eastern half of the subject building. The address provided is for this
specific tenant space, but the Site Plan provided does not indicate that there will still be
two tenants in the building,

This is a preliminary review of the application. The Planning and Zoning Commission and
Public Services Department will review the application in detail and provide further comments

139 SOUTH KIRKwWOOD RoAD  KIREWOOD, MISSOURI 63122-4308 www.kirtkwoodmo.org

Page1ofz




as neceséary. This preliminary review is not an approval or acceptance of any pa:c”c of the
application submitted.

The applicant is further advised that it is the applicant’s responsibility o follow their petition
through the entire process and to satisfy all submittal requirements and deadlines. Also note, this
application and review does not grant the applicant any special rights, privileges, or immunilies,
and that all provisions of the Kirkwood Code of Ordinances shall apply.

Sincerely,

CITY OF KIRKWOOD

O 4 e

athan . Raiche
City Planner
- 314-984-5926
raichejdi@kirkwoodimo.org

www.kwodg go Org

Pagezofz
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BILL

ORDINANCE

AN ORDINANCE GRANTING A SPECIAL USE PERMIT FOR A RESTAURANT
AT 151 WEST JEFFERSON AVENUE SUBJECT TO CERTAIN CONDITIONS.

WHEREAS, Larry Fuse made application (PZ-2-20) for a Special Use Permit to operate a
restaurant at 151 West Jefferson Avenue; and

WHEREAS, the Planning and Zoning Commission did on the 15™ day of May, 2019,
recommend the granting of said Special Use Permit subject to certain conditions and did find that
granting of said permit would not substantially increase traffic hazards or congestion, would not
substantially increase fire hazards, would not adversely affect the character of the neighborhood,
would not adversely affect the general welfare of the community, and would not overtax public
utilities, and that granting such permit would be consistent with the zoning laws; and

WHEREAS, the Council did on the 6™ day of June, 2019, hold a public hearing with
respect to such application after duly advertising and giving proper notice of such hearing and
does find that the granting of such permit, subject to certain conditions, would not substantially
increase traffic hazards or congestion, would not substantially increase fire hazards, would not
adversely affect the character of the neighborhood, would not adversely affect the general
welfare of the community, and would not overtax public utilitics; and

WHEREAS, the Council does further find that the general welfare requires that such
permit be subject to the conditions hereinafter set out,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. A Special Use Permit is hereby granted for a restaurant on the property
known as 151 West Jefferson Avenue subject to the following conditions:

1. The restaurant shall be limited to twenty seats inside the restaurant with the additional
ability for accessory outdoor seating according the requirements of the Kirkwood
Municipal Code.

SECTION 2. The approval of this special use permit shall not authorize any person to
unreasonably alter, increase, or redirect the surface water run off so as to cause harm to any
person or property.

SECTION 3. The premises and improvements as approved by this Special Use Permit
shall be in good working order and maintained in good repair at all times.

SECTION 4. The applicant by accepting and acting under the Special Use Permit herein
granted accepts the permit subject to the reservations, restrictions, and conditions set forth in the
Code of Ordinances and in this Ordinance and agrees to comply with each provision subject to




the penalties prescribed under Section 1-8 of the Code of Ordinances and subject to revocation of
this permit in the event such provisions are not complied with.

SECTION 5. The applicant and his successors and assigns by accepting and acting under
the approval herein granted accepts the approval subject to the condition that failure to abate any
violation of this approval or any provisions of the Code of Ordinances of the City of Kirkwood
within five (5) days after notice by hand delivery or first-class mail shall result in an
administrative investigation fee of $500 due to the City of Kirkwood. An invoice shall be issued.
A Stop Work Order to cease all work on the premises except such work as directed by the Public
Services Director to abate the violation may be issued for any work on the premises until the
investigation fee is paid in full. The City may demand payment of said fee from the holder of the
letter of credit, any bond, or escrow if not paid within 30 days of the invoice.

SECTION 6. The applicant further agrees by accepting and acting under this Special Use
Permit herein granted that this Ordinance does not grant applicant any special rights, privileges,
or immunities.

SECTION 7. This ordinance shall become null and void in the event the petitioner docs
not obtain a building permit for the construction approved by this ordinance within one year of
the passage of this ordinance.

SECTION 8. This ordinance shall be in full force and effect after its passage and
approval, as provided by law.

PASSED AND APPROVED THIS day of , 2019,

Mayor, City of Kirkwood

ATTEST:

City Clerk

Introduced:
1® Reading:
2" Reading:




Legislation Request

Ordinance Place On The Agenda Of; 6/6/2019

Step #1:
Strategic Plan Select... Goal # & Title

Background To Issue:

The owner of Gelato Di Riso has applied for a Special Use Permit to open their gelato, pastry, and Italian
coffee restaurant at the tenant space known as 151 West Jefferson Avenue. Due to the minor scope of the
‘proposal, the P&Z Commission voted to recommend approval of the project based on Staff's prepared memao
‘rather than assigning a sub-committee.

Recommendations and Action Requested:

The P&Z Commission recommended approval of the projeﬁt with conditions by a vote of 7-0. Th'is request is
for a public hearing to be held and City Council consideration to follow.

Alternatives Available:

Cost; $0.00 Account #: 0 " Project #: Budgeted: YES

If YES, Budgeted Amount: $0.00 If NO, or if insufficient funding (Complete Step #3).

Department Head Comments:

BY: Jonathan Raiche Date: 5/20/2019 Authenticated: raichejd

Yerid oo attoch wo to 2 files elong with this reguest,

e
L@ﬂj 2019-06-06 P2-2-20
2019-06-06 PZ-2-20 CC Ordinance.doc
Packet.pdf Microsoft Word 97 - 2003
Adobe Acrobat Document . Document

9,50 MB ) 37.5 KB . il File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc, (Must have Purchasing
Director's approval).

Select...




Purchasing Director's Comments:

BY: Select... ' Date: Authenticated:

You con attoch up to 3 files along with this reguest,

il File Attachment i File Attachment Wi File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

MA/pprove ] Diasapprove

Chief Administrative Officer's Comments:

BY: M‘J\ Date: 'f"jf"/?
=




MEMORANDUM

TO: PLANNING & ZONING COMMISSION
FROM: JONATHAN D. RAICHE, CITY PLANNER ~{}{) [

- SUBJECT:  PZ-2-20; 151 WEST JEFFERSON AVENUE
GELATO DIRISO (SUP - RESTAURANT)

DATE: MAY g, 2019 WHERE COMMUNITY AND SP1rIT MEET *

CC: BILL BENSING, PUBLIC SERVICES DIRECTOR
PROJECT DESCRIPTION:

The new restaurant, Gelato Di Risg, is proposed for the tenant space at 151 West Jefferson Avenue. This
tenant space is the eastern half of the 1,680sf building and was most recently occupied by a women’s
clothing and accessory boutique shop, Ginger & Mary Ann’s. The applicant has indicated that they
intend to sell gelato, italian coffees, and small pastries with hours of operation from 7:30am - 10:30pm
seven days a week. The applicant also indicated that they expect a maximum of two employees on any
shift., The proposal describes four to five small tables located inside the tenant space with the option for
two small tables outside. The applicant intends to have a maximum of 20 seats inside the restaurant.
The outdoor seating described can be accommodated by the outdoor seating permitted within the
Zoning Code (if on private property) and within the Streets & Sidewalks section of the municipal code (if
on public sidewalks).

DISCUSSION:

Zoning Matters signs will be posted on the property by May 10", 2019, Section A-1000: Parking
Regulations of the Zoning Code states that the change of use of any premises within the downtown area
shall be exempt from additional parking and loading requirements. The subject building is under
commoen ownership with the surface parking lot to the west. This surface parking ot currently provides
a total of six parking spaces (five to the west and cne to the north) which are divided equally for
employees of the two tenant spaces. The owner and applicant have indicated that three of these spaces
will be dedicated to the proposed restaurant.

RECOMMENDATION:

Staff recommends this petition be approved with the following conditions;

1. A Special Use Permit shall be granted to allow for the operation of a restaurant in the tenant
space known as 151 West Jefferson Avenue.

2. The restaurant shalt be limited to twenty seats inside the restaurant with the additional ahility
for accessory outdoor seating according the requirements of the Kirkwood Municipal Code.

Attachments:

Planning & Zoning Application
Applicant Cover Letter

Partial Site Exhibit & Survey




CITY OF KIRKWOOD
APPLICATION FOR PLANNING AND ZONING COMMISSION ACTION
|  CASE NUMBER_PZ.2-20
DATE:_“ _/5 S/ 1 7 PROJECT ADDRESS: /47 &/ SEfFansped
ZONING DISTRICT: __g.- > LOT SIZE:
LOCATOR NUMBER:_a-2M 1209 2
PROJECT NAME__ (e foo b ) JTt 5

ACTION REQUESTED

Zoning Change From ____ to 0  Site Plan Review
I Right-of-Way/Easement Vacation

Community Unit Plan, Type:
Special Use Permit, Category: _/( £ 7 ATAnT 0 Other
Comments:

Subdivision Development, Number of Lots:
B4 Development Plan

o ocoRo o

B5 Development Plan

PETITIONER INFORMATION
| (We} hereby certify that | {we} have legal interest in the here:’nabcweé}ribgi property and that all information given herein is true and a
__7 Ly

statement of fac
Name (Print); }/?’f?lﬁ y’ O Signature: B /“//?’\ Phone No.: é)‘() W1
Mailing Address;__ /9" et BERRA  Coumd City, 57 Lt § State,_ A7 Zip b 3o

E-mail Address: /(’,/f“v ¢ for vt tes P At eria o v e
Petitioner's Status: _ﬂ(Corporatlon o Partnership. o Individual
Relationship of Pefitioner fo Property: o Owner g Tenant o Opfion Holder (Attach Copy of Contract) o Cther
) AGENT INFORMATION
Agent's Name; //?"f?f? b /Z:Ufy;g . Signature; Phone No.;
Mailing Address; City: State: Zip:

- E-mail Address;
(NOTE: The petitioner's agent, if listed, shall receive the official notice of public hearing)

% PROPERTY OWNERS
- Signature rﬁg%;red or sub':r:nrlt prooj;etltn\)f)er(ha:s{[\egag}‘tgrest in property. ¢ AcTues \ ; e ~d EN

- Name: Name;
Signature: (J/)M W Signature: C onobia. @D~
Address: l | e AR Address: EEIEN bassce (1
City/State/Zip,__ % /‘F/ KiZiewoe > e 63122 cysiaterzin ST ™Mo Lo 10
Phone:__ ool %~ 2074 Phone: S 14 ~ M 17 - 2203

F : g FOR CITY U§E ONLY
! Date Recsived: H.28 45 Total Received: § 1 (300 & Agenda Date: ~15. 19

; o B-4/B-5 Development Plan {Preliminary): $1,000 + - Acres @ $100/Acre or partion over ong acre) = §

o CUP, Preliminary (Multi Family); $1,000 + ____ Dwelling units @ $20/Each = § =% :

o CUP, Preliminary {Detached Single Famlly) 31,000+ ____ Lots @ $500/Lot= §
o Letter of Credit Extension: $100 :
o Rezoning: $1,000
o Site Plan Review: $1,000
o Site Plan Review Amendment $800 or Extension: $300
o _Site Plan Review, Mixed Use in B2 Zoning District (Preliminary): $1,000 {includes SPR fee) + $25/acre or portion over one acre
Special Use Permit and Special Use Permit Amendments: $1,000
o Subdivision, Preliminary (Detached Single Familyy: ___ Lots @ $500/Lot= §
o Vacaticn, Easement; $75
P o Vacation, Right-of-way: $160
1 a Zening Code Amendment: $1,000
B Firal Subdivision Plat/‘Cammunity Unit Plan/B-4or B-5 Development Plan
Date Received: ' Total Received: § Agenda Date:
o B-4 and B-5 Development Plan {Final) or B4 Develcpment Plan Amendment (when public hearing is nof required): $1,000

o B-5 Development Plan Amendment (when public hearing is not required): $500
o CUP Amendment, Type A or Type C: Without public hearing $500; With public hearing $800
o CUP Type C (Final): $500 + 1-1/4% of $ =5
] o CUR Type A or C Time Extension on Final: $300
o Sidewalk VWaiver on feet @ $30/Foot=§, =8
- a Site Plan Review, Mixed use in B2 Zoning District ( (Final): $500
o Site Plan, Mixed use in B2 Zoning District Amendment: $300 ) : o
o Subdivision Plat or CUP Type A (Final) ___ Lots @ $100/Lot =% +1-1/4% of $ =3
' o Subdivision Plat Development Plan Amendment; $200 :
Y:APlanningAndZoning\FORMS\PetiticnForm2018.docx SUBCCMMITTEE ( )




Gelato Di Riso
5204 Wilson Ave Saint Lovis, MO.63110

April 25,2019

City of Kirkwood

Planning and Zoning Commission
139 South Kirkwood Road
Kirkwood, MO. 63122

Dear Planning and Zoning Commission,

(Gelato Di Riso is a family owned business currently located on The Hill in St. Louis, Missouri.
Our goal is to allow people to experience the culture of Northern Italy right here at home.
Expanding our business and opening a store in Kirkwood allows us the opportunity to provide
for more people in the area. Our hopes are to get involved in the community and bring happiness
to many. Our gelato is one of a kind and contains less air than American ice cream, making it
more velvety in texture and rich in flavor. The new store will mainly be focused on serving
gelato, italian coffees, and small pastries. We will be open seven days a week from
7:30am-10:30pm, There will be six to eight employees total and two people working together per
shift. There will be approximately four to five small tables inside and depending on space we

would like to have two tables outside.

ﬂ\ APR 25 2019

Larry Fuse, Jr. CITY OF KIRKWOOD
PUBLIC SERVICES DEPARTMENT

Sincerely




Harrison Hill
151 W. Jefferson Ave.
Kirkwood, MO 63122
314-221-8379 or 314-497-3301

May 8, 2019

Dear Sit or Madam:

in regards to the lessee of 151 W. Jefferson Ave. the lease includes three parking spots: the
northern 2 diagonal spots on the adjacent parking lot and 1 spot behind the building. After the
lessee at 157 W. Jefferson (Christian Science Reading Room) is ¢closed {4 p.m Monday-Friday
and 1:00 p.m. on Saturday) this lessee may use the additional three diagonal-facing spots.

Please feel free to contact either of us if you have any further questions.

Sincerely,
Gineh },&W (it £ W
Pamela ). D&bandt Carcoline E. Wurm

&,

_RE CEIVE
MAY 09 2019
CITY OF KIRKWOOD

PUBLIC SERVICES DEPARTMENT
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THE CONSENT AGENDA IS
ATTACHED

Approval of the May 16, 2019 City Council Meeting
Minutes

Resolution 80-2019, authorizing an application for use
of Community Development Block Grant Funds for the
fiscal year 2020 and allocation of said funds ($46,800)
Resolution 81-2019, authorizing the  Chief
Administrative Officer to enter into a Collective
Bargaining Agreement with the Local Union No. 2665
of the International Association of Firefighters through
December 31, 2021

Resolution 82-2019, appointing members to the
Library Board

Resolution 83-2019, appointing members to the Arts
Commission

Resolution 84-2019, endorsing St. Louis County’s
Grant Program for the City of Kirkwood’'s waste
reduction efforts

Resolution 85-2019, amending and readopting the City
of Kirkwood City Fee Schedules relating to ambulance,
building permits, parks and recreation user fees and
utilities

Resolution 87-2019, amending the contract with N.B.
West Contracting Co., by increasing the contract
amount for 2019 Ultra-Thin Bonded Asphalt Wearing
Surface (increase by $186,262 for a not to exceed
amount of $552,936.80)

Resolution 88-2019, amending the contract with Ford
Asphalt Co., by increasing the contract amount for
2019 Asphaltic Concrete Overlays (increase by
$220,000 for a not to exceed amount of $880,000)




RESOLUTION 80-2019

A RESOLUTION AUTHORIZING AN APPLICATION FOR USE OF COMMUNITY
DEVELOPMENT BLOCK GRANT FUNDS IN THE AMOUNT OF $46,800 FOR THE
FISCAL YEAR 2020 AND ALLOCATION OF SAID FUNDS.

WHEREAS, it is estimated that the City of Kirkwood will receive Community
Development funds in the amount of $46,800 for the year 2020.

WHEREAS, the Council of the City of Kirkwood, after due publication of notice, will
conduct a public hearing on the 16" day of May 2019, regarding the annual Community
Development Block Grant application for 2020, and

WHEREAS, under the St. Louis County/City of Kirkwood Cooperative Agreement, the
City 1s eligible an allocation of CDBG funds administered through St. Louis County Community
Development, to assist in Community Development activities, and

WHEREAS, given the amount and complexity of the administrative burden on the city
required by CDBG regulations for administering program funds, staff recommends the entire
allocation of 2020 funds in the amount of $46,800 be dedicated to the home improvement
program for the year 2020, and that St. Louis County administer the program on behalf of the
City of Kirkwood.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. The City is hereby authorized to apply for and allocate $46,800 of the
2020 Block Grant Funds for home improvement programs managed by St. Louis County.

SECTION 2. This Resolution shall be in full force and effect after its passage and
approval,

PASSED AND APPROVED THIS DAY OF.

Mayor, City of Kirkwood
ATTEST:

City Clerk




Legislation Request

Resolution Place On The Agenda Of; 6/6/2019

Step #1:

Strategic Plan NO Goal # & Title

Background To Issue: o N o _
Under the St. Louis County/City of Kirkwood Cooperative Agreement, the City is eligible for an allocation of

Community Block Grant Funds in the amount of $46,800 administered through $t. Louis County Community
Development to assist in Community Development activities.

Recommendations and Action Requested:

‘Approve a resolution authoring an application for use of Community Development Block Grant Fﬂhds in th.e
amount of 546,800 for fiscal year 2020.

Alternatives Available:

Cost: $0.00 Account #; 000000 Project #: | Budgeted: YES
If YES, Budgeted Amount; $0-00 If NO, ot if insufficient funding (Complete Step #3).

Department Head Comments:

BY: Laurie Asche Date: 5/6/2019 | authenticated: aschelb

Yau can ottoch up to 3 files glong with this request,

Wl File Attachment i File Attachment @ File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. {Must have Purchasing
Director's approval).

Select...

Purchasing Director's Comments:




BY: Select... Date: Authenticated:

You con attach up to 3 files along with this request.

10l File Attachment il File Attachment Wl File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

Approve ] Diasapprove

Chief Administrative Officer's Comments:

BY: \é;%“\ Date: ;5" 10-19




PROCEDURE FOR PUBLIC HEARING

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

Mayor:

At this time the council will recess to conduct a public hearing
regarding;:

Allocation of $46,800 in Community Development Block Grant
funds which will become available after January 1, 2020

Mr. Hessel, do you wish to enter any exhibits into the
record?

Mr. Hawes, who will present this issue to the City
Council?

Assistant Chief Administrative Officer Georgia
Ragland

Georgia, has anyone completed a card to speak regarding
this proposal?

Is there anyone in the audience that did not complete a
card that wishes to speak regarding this issue? (Please be
sure to fill out a card before you leave so your name and
address is reflected in the record)

Hearing no further discussion, the council will take this
matter under advisement and consider the hearing to be
recessed.

444444422222 22 2 2 2




PUBLIC NOTICE

The City of Kirkwood will hold a public hearing to discuss the allocation of $46,800 in Community
Development Block Grant funds which will become available after January 1, 2020. The public hearing
will be held at 7:00 p.m. on May 16, 2019, at 139 S. Kirkwood Road, Kirkwood MO 63122. To further
its commitment to fair and equitable treatment of all citizens the City of Kirkwood has enacted and/or
enforces the following:

A Fair Housing Ordinance prohibiting unlawful discrimination against any person because of
race, sex, color, religion, disability, familial status or national origin.

A Policy of Nondiscrimination on the Basis of Disability in the admission or access to, or
employment in, its federally assisted programs or activities.

A Policy of Equal Opportunity to Participate in Municipal Programs and Services regardless of
race, color, religion, sex, age, disability, familial status, national origin, or political affiliation.

A requirement for bidding on CDBG activities that promotes employment opportunities created
by HUD funding and that these opportunities be afforded low-income community residents and
businesses.

If you would like information regarding the above policies or if you believe you have been unlawfully
discriminated against, contact the following municipal official or employee who has been designated to
coordinate compliance with equal employment opportunity requirements referenced above.
Additionally, if you are unable to attend the public hearing, you may provide written comments
regarding the Community Development Block Grant Program to the following municipal official:

Georgia L. Ragland
Asst. Chief Administrative Officer
City of Kirkwood
139 S. Kirkwood Road
Kirkwood, MO 63122
314-822-5801

If you are a person with a disability or have special needs in order to participate in this public hearing,
please contact Laurie Asche no later than May 16, 2019.

For more information call: 314-822-5802 VOICE or 314-822-5858 TDD.
1-800-735-2466 RELAY MISSOURI VOICE, 1-800-735-2966 RELAY MISSOURI TDD
Equal Opportunity Employer




AFFIDAVIT OF PUBLICATION

STATE OF MISSOURI } S.S

COUNTY OF ST. LOUIS Page 1 of 2

PUBLIC NOTICE

. ) TheCity of Kirkwood will hold a
‘Before the undersigned Notary Public personally appeared Lisa Fowler on public hearing to discuss the allocation

behalf of THE COUNTIAN, ST. LOUIS COUNTY who, being duly sworn, $46,800in Community

attests that said newspaper is qualified under the provisions of Missouri law Development Block Grant funds which
governing public notices to publish, and did so publish, the notice annexed i peo o aonto o frar January 1,

hererto, starting with the April 02, 2019 edition and ending with the April 02, 505 e public hearing will be held

2019 edition, for a total of 1 publications: at7:00 p.m.on May16, 2019,at139 5

Kirkwood Road, Kirkwood M0 63122.
To further its commitment to fair and
equitable treatment of all citizens the
Gty of Kirkwood has enacted and/or
enforces the following:

A Fair Housing Ordinance prohibiting
unlawful discrimination against any
persan because of race, sex, color, refi-
gion, disability, famillal status or
national origin.

A Policy of Nondiscrimination on the
Basis of Disabifity in the admission or
access to, or employment in, its feder-
ally assisted programs or activities.

A Palicy of Equal Opportunity to Partic-
ipatefn Municpal Programs and
Services regardless of race, color,
religion, sex, age, disability, familial
status, national origin, or political affil-
iation.

A requirement for bidding on (DBG
activities that promotes employment
opportunities created by HUD funding

¢ and that these opportunities be
2 afforded low-income community resi-
] E/\ KU — dentsand businesses.

If you would like information
Lisa Fowler regarding the above policies or if you
Subscribed & sworn before me this «‘-).A:\ day of !‘3["’3 , 2019 b_EIIE.v a8 e bleen o
(SEAL) dlSCl‘Iﬂ'? inated a'g.amst, contact the
following municipal official or
employee who has been designated to
coordinate compliance with equal

J ; employment opportunity
. [ \,é / Q_[ requirements referenced above. Addi-
\ ' A PN tionally, if you are unable to attend the
Notary Public j / public hearing, you may provide
written comments regarding the

04/02/2019

" CHANEL JONES )
jotary Public - Notary Seal Community Development Block Grant
State of Missouri Program to the following municipal
j Commissioned for St l‘iouis [Cgaun%ﬁ official:
My Commission Expires: August 08, Georgia L. Ragland
Commission Number: 14397721 PO i N
ity of Kirkwood

1395. Kirkwood Road



Kirkwood, M0 63122
314-822-580
f you are a person with adisability or
have special needs in order to
participate in this public hearing,
please contact Lauie Asche no later
than May 16,2019,
For more information call:
314-822-5802 VOICE o
3148225858 T0D,
1-800-735-2466
RELAY MISSOURIYOICE,
1-800-735-2%6
RELAY MISSOURITDD
Equal Oppartunity Employer
11724248 County Apr.2,2019
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RESOLUTION 81-2019

A RESOLUTION AUTHORIZING THE CHIEF ADMINISTRATIVE OFFICER TO
ENTER INTO A COLLECTIVE BARGAINING AGREEMENT WITH THE LOCAL UNION
NO. 2665 OF THE INTERNATIONAL ASSOCIATION OF FIREFIGHTERS THROUGH
DECEMBER 31, 2021.

WHEREAS, the City of Kirkwood and the bargaining unit of the International
Association of Firefighters have come to an agreement in relation to accepting a Collective
Bargaining Agreement, and

WHEREAS, as required the City has completed a collective bargaining agreement with
them which the union membership has ratified, and

WHEREAS, City Council authorization is needed prior to the Chief Administrative
Officer entering into the agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KIRKWOOD, MISSOURI, AS FOLLOWS:

SECTION 1. The Chief Administrative Officer is hereby authorized to enter into a
collective bargaining agreement with the Local Union No. 2665 of the International Association
of Firefighters (a copy of which is attached hereto and incorporated by reference herein) for the
Kirkwood Fire Department through December 31, 2021.

SECTION 2. This Resolution shall be in full force and effect after its passage and
approval.

PASSED AND APPROVED THIS 6™ DAY OF JUNE 2019.

Mayor, City of Kirkwood
ATTEST:

City Clerk




Legislation Request

Resolution Place On The Agenda Of: 6/6/2019

Step #1.
Strategic Plan NO Goal # & Title

Background To Issue:

The City and the bargaining unit of International Association of Firefighters, after lengthy negotiations, have
come to an agreement in relation to accepting a Collective Bargaining Agreement (CBA}. This CBA would be
in effect June 6, 2019 through December 31, 2021. The purpose of this CBA is to achieve and maintain
harmonious relations between the Employer and the Union; to provide for equitable and peaceful
adjustment of differences which may arise, and to establish terms and conditions of employment for those
employees in the bargaining unit.

Recommendations and Action Requested;

The recommendation of this legislative requast is to allow the council to authorize the Mayor to enter into
the Collective Bargaining Agreement with IAFF of the Kirkwood Fire Department.

Alternatives Available:

No
Cost: 50.00  Account#: 0 ~ Project#: 0 . Budgeted: YES

If YES, Budgeted Amount: :50.00 If NO, or if insufficient funding {Complete Step #3}.
Department Head Comments:

All proposed changed and differences to the current MOU weré presented .by Cuft Calloway, Georgia
‘Ragland, and Chief Silvernail at the May 9 Council Work Session.

BY: James Silvernail Date: 5/28/2019 Authenticated: isilverjl

Yo con oftach s to 3 fes olong with this requrost,

SLDOCS0L-#2211284-w]6-
City_of Kirkwood_Firefighter_
Union_-
_Collective_Barganing_Agreem
ent_.DOC
Microsoft Word 97 - 2003
Document ]
24D KB # File Attachment W File Attachment

Step #2: If request involves approval of bids, contracts, proposals, purchases, etc. {Must have Purchasing



Director's approval).

Select...

Purchasing Director's Comments:

BY: Select... Date: Authenticated:

You can attach up to 3 files along with this request,

1 File Attachment iUl File Attachment W File Attachment

Step #3: If budgetary approval is required (Must have Finance Department's approval).
Select... From Account # or Fund Name:

To Account # or Fund Name:

Finance Director's Comments:

BY: Select... Date: Authenticated:

Step #4: All Requests Require Chief Administrative Officer Approval for Placement on Meeting Agenda.

B{pprove [_] Diasapprove

Chief Administrative Officer's Comments:

Date: 4'5:'3"[?




COLLECTIVE BARGAINING AGREEMENT
BETWEEN
CITY OF KIRKWOOD
AND
LOCAL 2665 OF THE

INTERNATIONAL ASSOCIATION OF
FIREFIGHTERS

Effective June 6, 2019 through December 31, 2021

2211284.16
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PREAMBLE

This Collective Bargaining Agreement is entered into by and between the City of
Kirkwood on behalf of the City’s Fire Department, hereinafter sometimes referred
to as the Employer or City, and Local 2665, International Association of
Firefighters, hereinafter referred to as the Union. It is the purpose of this
Collective Bargaining Agreement to achieve and maintain harmonious relations
between the Employer and the Union; to provide for equitable and peaceful
adjustment of differences which may arise, and to establish terms and conditions
of employment for those employees in the bargaining unit.



Article 1.01
RECOGNITION OF BARGAINING UNIT

The City recognizes the Union as the sole and exclusive bargaining agent for
employees holding the rank of Firefighter, Firefighter/Paramedic and Engineer,
all of which shall constitute the bargaining unit. The Union shall have one (1)
representative designated in writing by the Union in advance who shall have the
same authority as the shop/assistant steward in the event the shop/assistant
steward is unable to be contacted, as elected on each shift to assist in any Union
business.

Article 1.02
EEO NON-DISCRIMINATION

The City and the Union agree that there will be no discrimination against any
employee because of race, color, genetic information, pregnancy, sex, national
origin, ancestry, age, religion, disability unrelated to the ability to perform
essential job functions or sexual orientation or gender identity to the extent
protected by state or federal law.

Article 1.03
CREDIT UNION DEDUCTION FOR UNION DUES

A credit union deduction shall be made by the City for union dues provided such
request by the individual employee is in writing and meets the other guidelines as
set forth between the Union, the City; and the Credit Union. No bargaining unit
employee shall be obligated to become, remain or refrain from becoming a
member of the Union or to pay any dues, fees, assessments or other similar
charges, however denominated, of any kind or amount to the Union as a
condition of employment or continuation of employment with the City.

The Union shall warrant and defend, indemnify and hold the City harmless from
and against any and all claims, demands, suits, damages or other forms of
liability, including expenses, court costs and attorney’s fees, that may arise out of
or by reason of any actions taken or not taken by the City in reliance upon
certification provided by the Union to the City pursuant to the provisions of this
section or in reliance upon any other information provided by the Union to the
City, including signature cards and lists of members, which are provided for the
purpose of complying with any of the provisions of this section.



Article 1.04
UNION REPRESENTATION

An employee will have the right to have Union representation at any investigative
meeting, if requested, when such meeting may be reasonably likely to lead to
disciplinary action against such employee.

Article 1.05
SHOP MEETINGS

Upon reasonable advance notice to the Fire Chief, all equipment will be allowed
to move into one engine house, to conduct Union shop meetings, provided there
is no interference with scheduled activities or operations of the Fire Department.
Shop meetings will be limited to a maximum of one hour in length, unless
extended by the Fire Chief at the Fire Chief’'s sole discretion, and three per
month.

Article 1.06
BULLETIN BOARDS

The City agrees to furnish and maintain a suitable bulletin board in a convenient
place in each station to be used by the Union. The Union will limit its posted
notices and bulletins to such bulletin boards, removable only by the shop steward
or shift representatives.

Article 1.07 .
UNION ACTIVITY NON-DISCRIMINATION

There shall be no discrimination, interference, restraint, or coercion by the City,
Fire Department Management or their representatives, against any employee for
his or her activity or inactivity, on behalf of or membership in the Union.

Article 1.08
UNION BUSINESS

Employees elected or appointed to represent the Union shall be granted time to
perform their Union functions concerning and or in conjunction with the City
without pay, provided that one employee on duty shall be entitled to attend
negotiation meetings to discuss the terms and conditions of employment in
connection with any Collective Bargaining Agreement. The Union Shop Steward
shall be granted time, if on duty, for all Union Local #2665 meetings and/or shop
meetings if minimal manning is met and any such meeting does not cause
overtime. The need to request such time will be coordinated at the earliest



possible date with the Duty Officer. Other than the activity which is specifically
authorized in this Collective Bargaining Agreement, no Union business shall be
conducted on City property or during working hours. This Article is not intended
to unduly restrict general communications among employees regarding the Union
or negotiations or to limit the Union's access to City property which is available to
other City employees or organizations.

Article 1.09
LABOR MANAGEMENT COMMITTEE

There shall be a joint Labor Management Committee consisting of no more than
three Union representatives and three City representatives. The Union shall
select the Union representatives. Equal number of Union and City
representatives are not required. The goals of the joint committee shall be as
follows:

1. Meet upon mutually agreeable dates with a recognized goal of
meeting at least semiannually to discuss all matters of mutual
concern, specifically including matters of health and safety. The
committee shall meet at the request and agreement of all
committee members. Labor management committee meeting time
shall be considered hours of work for the Union committee
members provided, however, that any meeting should be held to
minimize overtime obligations of the City. An agenda for any labor
management committee meeting shall be presented to each party
no later than five days prior to the agreed upon meeting date.

2. Make periodic inspections of the Fire Department facilities,
apparatus, protection equipment, protection clothing, and devices
to review work methods and conditions-, including training
procedures at least once a year.

3. Make written recommendations for the correction of hazardous
conditions or unsafe work methods, which come to its attention. All
recommendations shall be forwarded to the Fire Department
officials responsible for providing a safe and heaithy work place.

4, Review and analyze all recommendations by the Safety Committee
and Safety Manager to modify and add rules and procedures to
promote the avoidance of accidents and incidents.

5. Submit all other agreed upon recommendations concerning labor-
management relations to the shop steward and to the City for their
mutual consideration. All recommendations of the committee are
advisory only. All decisions by the City on recommendations




submitted and considered shall be reduced to writing and provided
to the committee within a reasonable period of time. The Union
representatives on the committee shall be responsible for providing
any such decisions to other employees. .

Article 2.01
PROBATION

All new employees will serve a probationary period with the Fire Department for
twelve calendar months.

Union representation will be available after completion of the probationary period.

Article 2.02
WAGE RATES

The wage rates of the bargaining unit employees shall be determined in
accordance with the City’s pay and classification ordinance, retroactive to
October 1, 2018. The City agrees to annually review the pay ranges and to
update the Union regarding any proposed pay ranges under consideration.

Article 2.03
DIRECT DEPOSIT OF PAYCHECKS

All employees shall be required to have their paychecks direct deposited
electronically. All employees shall be paid in bi-weekly installments by direct
deposit into a single account at a financial institution desighated by the
employees.

Article 2.04
OVERTIME

In the event a need for voluntarily working an unscheduled shift or to work
beyond a scheduled 24-hour shift occurs in the Fire Department (“Voluntary
Overtime”), such Voluntary Overtime shall be determined by the City. The City
shall make reasonable efforts to distribute Voluntary Overtime evenly, subject,
however, to the guidelines established by the Chief Administrative Officer.
Voluntary Overtime will start after 6 months of employment with the averaging of
hours and placing the employee on the overtime list at that hour mark. Voluntary
Overtime hours will be averaged for any employee returning from sick leave,
Occupational Injury Leave, other medical leave, military leave or absence due to
disciplinary action, any of which is greater than five (5) shift days. The averaging



will be done in the following manner: All Voluntary Overtime hours given out
during the time period in which the employee is on such sick leave, Occupational
Injury Leave, other medical leave, military leave or absent due to disciplinary
action, will be totaled and divided by the total number of employees that
accepted Voluntary Overtime during that same period. These calculations will be
documented and a copy will be provided to the affected employee at the
employee’s written request. An employee will be entitled to accept Voluntary
Overtime during a scheduled vacation so long as written notice is provided to the
City specifying the dates available during scheduled vacation. Such notice must
be provided at least seven days prior to the commencement of the vacation
period.

Approved accrued compensatory time use, paid vacation leave and paid funeral
leave shall be considered “hours worked” for purposes of any overtime
calculation. Sick leave shall not be counted as hours worked for purposes of any
overtime calculation. All overtime compensation shall be governed by the partial
exemption provisions of the Fair Labor Standards Act governing fire protection
service employees, except as otherwise provided in this Article. Employees shall
be entitled to overtime compensation at the rate of 1 and . times each
employee's regular hourly rate of compensation for all Scheduled Overtime hours
worked in excess of 212 in a 28-day work cycle, in accordance with the Fair
Labor Standards Act partial exemption governing fire protection service
employees. Each employee’s regular hourly rate of compensation shall be
determined by dividing each employee’s annual salary by 2912 (the number of
total scheduled hours on an annual basis). The overtime provisions of this
paragraph shall be effective for the first 28-day work cycle starting after this
Collective Bargaining Agreement has been adopted by the City Council.

Notwithstanding the foregoing paragraph, regardless of the number of hours
worked during the 28 day work cycle: (a) all Voluntary Overtime hours worked
and hours worked in excess of any 24-hour tour of duty will be paid at one and
one-half times the employee’s regular rate of pay as an Overtime Premium; (b)
Employees that are required to accept a MANDATORY assignment shall be paid
an Overtime Premium at the rate of 1.75 times the regular rate of pay; and (c)
Employees shall be entitled to double time as an Overtime Premium for hours
worked due to being called in on either Thanksgiving, Christmas or involuntarily
called in while on previously approved vacation. For purposes of this paragraph,
vacation will include all days following the last scheduled shift and preceding the
first scheduled shift after the scheduled vacation.

Definitions

A Voluntary Overtime shift shall be defined as any shift, previously unscheduled,
voluntarily worked at the firehouse or any hours worked voluntarily beyond a
scheduled 24-hour shift. Overtime worked at a special event shall not impact an
employee’s standing on the Voluntary Overtime list. Voluntary Overtime will be
paid at 1% times the employee’s regular rate.



A Mandatory Overtime shift shall be defined as any occurrence that requires an
employee to be called into, or remain at the firehouse without his consent for
greater than two hours. Mandatory Overtime will be paid at 1% times the
employee's regular rate of pay.

Scheduled Overtime shall be defined as the shift hours scheduled by the City.
Voluntary Overtime eligibility will start after 8 months of employment utilizing the
formula consisting of the addition of the total Voluntary Overtime hours by all
employees averaged by the total number of employees.

Voluntary Overtime:
The Voluntary Overtime list shall remain in effect for one calendar year, and shall
reset each January 1st.

In the event that scheduled time off and/or unscheduled absences result in
staffing levels dropping below the 15 person minimum, Voluntary Overtime wili
be offered utilizing the paging system.

Mandatory Overtime:

The Mandatory Overtime list will reset each year on January 1. It will begin with
the least senior person and proceed through the entire roster as hours
accumuiate.

Mandatory Overtime will occur in the event that no one volunteers for overtime by
the deadline identified in the text/page or other communication of the need for
Voluntary Overtime, and on-duty staffing falls below fifteen people. Mandatory
Overtime will be distributed by working up the roster from the least number of
mandatory overtime hours to the most mandatory overtime hours, of the off going
crew.

Mandatory Overtime shall be offered in 12 hour blocks. If one of these
employees elects to work the entire 24 hour shift they shall be paid 24 hours at
the Overtime Premium rate of 1.75 times the regular rate of pay.

In the event that extenuating circumstances make it impossible for someone to
work an assigned Mandatory Overtime shift, the next person up the roster may
be assigned the Mandatory Overtime.

Shifts:

A shift period shall be the 48 hour period associated with the AA/BB/CC work
schedule. A shift day is a 24-hour consecutive work perlod normally starting at
0800 hours and ending 24 hours later.

Non-Scheduled Work:
An employee who has been called in and reports to duty to work hours which are




not continuous with scheduled work hours, or who stays past his or her
scheduled work hours for non-emergency departmental operations shall be
guaranteed a minimum of four (4) hours compensation at one and one-half (1-
1/2) times the employee’s regular hourly rate of compensation as calculated in
this Article 2.04. An employee who works additional hours due to responses to
emergency calls beyond the employee’s scheduled work hours shall not be
guaranteed any minimum number of overtime compensation hours but, rather,
such employee shall be paid overtime at the rate of one and one-half (1-1/2)
times the employee's regular rate of compensation only for the actual hours
worked beyond the regularly scheduled shift for such employee.

Article 2.05
HOLIDAY PAY

As a fringe benefit, employees shall receive 12.0 hours of holiday pay for each
City holiday regardless of whether the employee works on such City holiday.
Effective for calendar year January 1, 2020 through December 31, 2020 and
each calendar year thereafter, each individual employee may elect in writing for
all such holiday pay to be paid in a lump-sum amount no later than December 31
for the calendar year in which such holidays have occurred. Any employee
making such an election for payment in a lump-sum amount for all holidays
during each such calendar year must make a written election for payment of a
lump-sum amount for all such holidays no later than December 1 for the
subsequent calendar year in which such holidays shall occur. Such written
election must be provided in writing to the Fire Chief no later than the December
1 deadline set forth herein. Payment for such holidays shall not count toward
“hours worked” for overtime purposes. New hires within the Fire Department
shall receive such holiday pay for City holidays which have occurred during any
such new hire’'s employment for less than a full calendar year.

Article 2.06
VACATION LEAVE

Vacation entitiement shall be as follows:

Less than 1 year 3 shift days
1 year but less than 5 years 6 shift days
5 years but less than 10 years 8 shift days
10 years but less than 17 years 10 shift days
17 years and thereafter 12 shift days

A vacation list will be posted as close to September 1 of each year as possible.
Employees will be given two weeks notice prior to the posting of the schedule.



It shall be the responsibility of personnel to pick 48-hour blocks of vacation time.
48-Hour shift block shall be defined as back to back 24 hour shift days that align
in the AA/BB/CC shift calendar. Vacation picks shall be performed by using the
vacation policy currently in place as of the effective date of this Collective
Bargaining Agreement.

All employees shall be entitled to utilize vacation leave, which could accrue
during the calendar year. In the event that an employee utilized vacation leave
during a calendar year in excess of that which has accrued and thereafter dies,
terminates, retires, is discharged, or otherwise separates employment with the
City of Kirkwood prior to the accrual of such vacation time, the City shall be
entitled to assess and recoup the value of such utilized vacation leave which is in
excess of the accrued vacation leave, including deduction of such amount from
the employee's final paycheck. In the event that an employee dies, terminates,
retires, is discharged, or otherwise separates employment with the City without
taking all accrued vacation leave, such employee shall be compensated for
unused, accrued vacation leave accrued up to the maximum allowed accrual to
the date of separation.

Vacation leaves will generally be granted as set forth herein, provided approval is
given by the Fire Chief. The Fire Chief shall schedule or approve vacation
leaves taking into consideration the operating requirements, order of request,
and seniority of employees.

Article 2.07
PROFESSIONAL LICENSE FRINGE BENEFIT PAYMENT

Those employees who hold a State EMT or Paramedic license will receive a
lump-sum payment as a fringe benefit, unrelated to any hours worked, from the
City at the time of relicensing equivalent to $22.00 per required Continuing
Education Unit, up to a maximum of 100 CEU’s for EMT's and 144 CEU'’s for
Paramedics.

Such a relicensing payment is for the upcoming 5 year Paramedic or EMT
license. Employees who renew their paramedic’s license after it is no longer a job
requirement will also receive such a fringe benefit payment. Payment for
relicensing, which occurs prior to the expiration date of the prior license, will be
paid at the time that the prior license expires. The employee shall provide the
Fire Chief with a copy of his/her Missouri State paramedic’s license or State EMT
license to receive the financial incentive.

Those employees severing their employment with the City, or relinquishing their
State EMT or Paramedic license prior to fulfilling the license period will be subject
to a payback of the relicensing payment calculated as a monthly pro-rated
amount over the five year period. The payback will be deducted from the



employee's final paycheck from the City (if employment terminates) or deducted
from the paycheck for the pay period following relinquishment of the State EMT
or Paramedic License if employment continues. Any amount that exceeds the
employee's final paycheck will be paid to the City within 30 days of the
employee’s last day of employment.

The City agrees to pay registration costs for the following classes:

- Advanced Cardiac Life Support

- Pre-Hospital Trauma Life Support

- Pediatric Advanced Life Support

- or applicable equivalent classes within those areas as approved by the
Deputy Chief/EMS Officer

For avoidance of doubt, any time spent by employees for attending any required
classes for relicensure while off duty will not be compensated and will not be
considered hours worked.

Article 2.08
TUITION REIMBURSEMENT

Unit employees shall be provided tuition reimbursement benefits in accordance
with the Tuition Reimbursement Policy then in effect for all employees as set
forth in the Personnel Rules and Regulations for the City of Kirkwood.

Article 2.09
STATION WEAR

All fire station apparel required of employees in the performance of their duties
(the “Station Wear”"} shali be approved and furnished by the City without cost to
the employees and maintained by the employee in good, safe condition. The
annual per person Station Wear allowance will be $650 in fiscal year 2017/18
subject to funding availability. New employees wiill have all Station Wear
purchased by the City upon start of employment and will not receive any Station
Wear allowance in their first year of employment. All new employees are
required to enter into a Financial Reimbursement Agreement, in the form of
Attachment B, relating to repayment obligations for Station Wear and Turn Qut
Gear.

The date on which employees shall begin to spend their yearly Station Wear
allowance shall be May 1. The date on which employees shall cease any Station
Wear allowance spending shall be February 15.




Article 2.10
PROTECTIVE CLOTHING/TURN OUT GEAR

The City shall furnish and thereafter maintain at no cost to the employee all
respiratory apparatus, gloves, helmets, and structural firefighting clothing
required and certified by appropriate industry standards and all other equipment
as deemed appropriate by the Labor Management Committee established
pursuant to Article 1.09 of this Collective Bargaining Agreement (the “Turn Out
Gear”). Only personnel who have been trained and certified by the manufacturer
or applicable federal agency shall be permitted to perform maintenance and/or
repairs on self-contained breathing apparatus.

All new employees will be fitted with new Turn Out Gear. All new employees are
required to enter into a Financial Reimbursement Agreement, in the form of
Attachment B, relating to repayment obligations for Turn Out Gear and Station
Wear. The City and Union acknowledge that the current cost of the Turn Out
Gear referenced in Attachment B is approximately $2,300.00 but the actual cost
may vary during the term of this Agreement. The actual cost of such Turn Out
Gear at time of purchase for any new hire shall be identified in the Financial
Reimbursement Agreement for each new hire of the City.

Article 2.11
PAYROLL REQUIREMENTS

The City intends to maintain the pay classifications of Firefighter/EMT, Fire
Engineer, and Firefighter/Paramedic although it reserves the right to establish or
change classifications within the Fire Department, as it deems appropriate. It is
the City's intention to hire only Firefighter/Paramedics for all current and future
entry level position openings.

Article 2.12
CERTIFICATION FRINGE BENEFIT PAYMENTS

The City will make a lump-sum payment no later than the first pay period in May
as a fringe benefit, unrelated to any hours worked, for employees holding the
following certifications, in the amount indicated:

HazMat Technician level Certification - $2,000. The maximum number of
Technicians that will receive such Certification fringe benefit is set at 15
employees.

Fire Investigator level Certification - $1,000. The maximum number of Fire
Investigators that will receive such Certification fringe benefit is set at 6
employees.
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Article 2.13 -
FIRE ENGINEER PARAMEDIC LICENSE FRINGE BENEFIT

Fire Engineers that are required by Article 4.10 to retain their State Paramedic
License and the current Firefighter/EMT with a paramedic license so long as she
retains her paramedic license shall receive an annual lump-sum payment of
$2,500 as a fringe benefit, unrelated to any hours worked, for retaining a
Paramedic License. Such payment shall be made in May of each year.

Article 2.14
MINIMUM STAFFING

It is the City’s intent to maintain a minimum daily staffing level of fifteen (15)
personnel per day. When no off-going shift personnel are available (as in the
second day of a 48 hour shift) and filling the vacancy for the voluntary overtime
system was unsuccessful, Emergency Staffing will be temporarily implemented
with fourteen (14) personnel.

Article 2.15
WORKING OUT OF CLASSIFICATION

In the event that a captain or fire engineer is absent, out-of-rank pay will
commence on the first shift day to all employees working out-of-rank to fill the
vacancy. Firefighters and firefighter/paramedics who work out-of-rank as a fire
engineer will receive an additional $1.10 per hour. Firefighters, fire engineers,
and firefighter/paramedics who work out-of-rank as a fire captain will receive an
additional $2.10 per hour.

Article 2.16
SICK LEAVE/BUY BACK/VACATION BONUS

Employees shall accrue and use sick leave in accordance with City policy in the
Personnel Rules and Regulations of the City of Kirkwood. Provided, however, an
employee that does not utilize any sick leave during the calendar year will be
given one additional 24 hour shift of vacation time the following January 1% (the
“Bonus Vacation Day”). The Bonus Vacation Day is earned annually and must be
re-earned each calendar year.

As a Sick Leave Buy Back Option, employees that have accrued 1456 hours of
total sick leave as of December 31° and have not used any sick leave during the
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calendar year may sell back up to (6) days (144 hours) at 50% of their value.
Employees that have accrued 1456 hours of total sick leave during the calendar
year and have used no more than 24 hours may sell back four (4) days (96
hours) at 50% of their value. Employees that have accrued 1456 hours of total
sick leave during the calendar year and have used no more than 48 hours may
sell back up to two (2) days (48 hours) of sick leave at 50% of their value. Such
Sick Leave Buy Back Option is earned annually and must be re-earned each
calendar year. Employees must request in writing to use any such Sick Leave
Buy Back Option by January 15. The City shall pay out the appropriate amount
within 30 days of receiving the written request. An employee may ulilize a
vacation day in lieu of a sick leave day if all other department vacation rules

apply.

Article 2.17
FAMILY AND MEDICAL LEAVE

All employees shall be subject to the Family and Medical Leave policy in effect
for City employees as set forth in the City's Personnel Rules and Regulations.

Article 2.18
'BEREAVEMENT LEAVE

In the event of the death of an immediate family member (i.e. spouse, child,
mother, father, sister, brother, grandmother, grandfather, step-parents, step-
grandparents), a regular full-time employee shall be granted 1 48-Hour shift
period of paid leave to attend the funeral and tend to other related matters. In the
event of a death in the employee’s extended family (i.e. grandchild, aunt, uncle,
father-in-law, mother-in-law, sister-in-law, brother-in-law, son-in-law and
daughter-in-law), shift personnel shall be granted one (1) 24-hour shift day off
with pay to attend the funeral. Other funeral and bereavement time may be
granted at the discretion of the Fire Chief or his designee. Any payment made
hereunder shall be at the employee’s straight-time rate and shall not be charged
to his or her vacation time, personal leave, comp time, or sick time.

Article 2.19
PROFESSIONAL DEATH RECOGNITION

In the event that a firefighter(s) in the St. Louis metropolitan area is killed in the
line of duty, the U.S. flag at all three engine houses will be lowered to half-mast
until after the burial of the firefighter(s). Flags will be lowered to half-mast only
after notification has been made to the appropriate duty officer. Furthermore, at
least one employee of the Kirkwood Fire Department will represent the
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department at the funeral. The City agrees to provide transportation to the
funeral.

Article 2.20 .
CATASTROPHE LEAVE

Employees may, with the written approval of their Department Head, be given
three (3) scheduled 24-Hour work shifts per calendar year with pay and without
loss of other leave due to extreme extenuating circumstances which may
threaten the health and/or family welfare of the immediate family, such as:
household fire, storm damage, flooding etc. This provision does not allow use for
situations such as transportation problems, auto repairs, babysitting, or similar
non-critical obligations of the employee.

Determination of eligibility shall be made by the Assistant Chief Administrative
Officer of the City, based on strict interpretation of these rules.

If catastrophe leave benefits are changed for all other City employees, then they
shall likewise be changed for the personnel of the City of Kirkwood Fire
Department.

Article 2.21
JURY DUTY LEAVE

An employee required to be available for jury selection or service shall receive
his/her regular pay, less jury pay, for all time, which would have been worked, but
for such jury participation, subject to a maximum of 10 days per calendar year. If
the maximum pericd is extended for all other City employees, then it shall be
extended for personnel of the City of Kirkwood Fire Department. Before receiving
jury duty pay, the employee must present the check stub for fees received from
the court for jury services. To be eligible for such pay, the firefighter,
firefighter/paramedic, or fire engineer must turn jury duty notices into the Fire
Chief upon receipt.

Article 2.22
COURT LEAVE

Leave with pay shall be granted by the City to any employee who is required by
the City to appear at any court or administrative proceeding for official
department business, whether as plaintiff, defendant, or as a witness. If the
employee is required to appear during his or her off duty time, the employee shall
be paid for a minimum of two hours at the overtime rate of pay. If the employee is
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required to appear during employee’s duty time, he or she, shall be excused from
performance of his or her duties as to enable the employee to appear.

This Article will not apply when the employee testifies in his or her own behalf in
actions against the City or for any court appearance in connection with a case to
which the employee is a party, unless the City is also a party to such legal action
and the interests of the City and the employee are aligned.

Article 2.23
UNION BUSINESS LEAVE

Employees elected or appointed to represent the Union shall be granted time to
perform their Union functions concerning and or in conjunction with City without
pay, provided that one employee shall be entitled to attend negotiation meetings
with pay, to discuss the terms and conditions of employment in connection with
any Collective Bargaining Agreement. Other than the activity which is specifically
authorized in this Collective Bargaining Agreement, no Union business shall be
conducted on City property or during working hours. This Article is not intended
to unduly restrict general communications among employees regarding Union
negotiations or to limit the Union’s access to City property, which is available to
other City employees or organizations.

Article 3.01
OCCUPATIONAL INJURY OR ILLNESS

In cases of occupational injury or illness incurred in the performance of such
employee’s City job, such employee may be granted “occupational injury pay”
effective immediately. Such “occupational injury pay” shall be the regular salary
of such employee less any amount received by the employee as workers
compensation benefits. Such occupational injury pay shall continue until the
happening of the earliest of the following events:

a. The date such employee shall be determined to be permanently
disabled pursuant to the City’s pension plans.

b. The date such employee is determined to be able to return to work
by the City’s appointed physician.

C. The date of any resolution or settlement of any workers'
compensation claim.

d. The elapse of 15 calendar weeks after the date of the occurrence of
the disabling event.
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In the event such employee remains unable to return to work after the 15
calendar weeks, such employee may use any accrued personal sick leave or
vacation time while still employed. Upon the exhaustion of such paid leave time,
such employee shall only receive worker's compensation payments, if any.
Nothing contained in this occupational injury or illness policy is to be construed
as guaranteeing employment status throughout the use of occupational injury or
iliness leave or upon conclusion of any period of such leave.

The Return to Work Program can assist with minimizing the cost of injuries by
allowing injured employees to return to work as soon as possible. Every
employee injured on the job and released to perform light duty work shall be
considered for this program. However, light duty will not apply to any situation
generally which would require the employee to perform duties that is not currently
qualified to perform. Light duty, if provided, is temporary and may be
discontinued by the City at any time. Provided, however, no occupational injury
or illness compensation shall be provided to any employee who rejects a light
duty assignment offered by the City to the employee.

In addition, any employee may be required to complete a Work Steps Program
before returning to work.

It is understood that any employee receiving workers’ compensation benefits
pursuant to this section agrees not to accept or perform any work for any other
employer or engage in any self-employment work activity during the leave of
absence,; if an employee does so, the employee acknowledges that in such
circumstances the employee’s conduct will be deemed to be a violation of the
terms of the leave of absence, and that employment with the City will be
considered to have been terminated voluntarily on the employee’s part as of the
first day of such a violation.

Any leave of absence due to occupational injury or iliness may also be
designated as FMLA leave when appropriate and the employee, if so designated,
shall comply with the City’s FMLA policy as requested.

Article 3.02
HEALTH BENEFITS

The City shall provide health insurance benefits to Fire Department employees,

including health, dental and vision (as may be in effect City-wide) on the same
basis as provided for other City employees.
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Article 3.03
EMPLOYEE ASSISTANCE PROGRAM

The City agrees to provide an Employee Assistance Program (“EAP”) for all Fire
Department employees in the same manner as provided for other City
employees, to utilize in a confidential manner. The EAP will provide at a
minimum, services designed to assist employees in the areas of drug, alcohol,
and gambling addiction; psychological and emotional problems.

Article 3.04
PENSION

A pension plan and its funding and benefits (including disability insurance and life
insurance) shall be in effect as established by City Ordinance.

Article 3.05
DEFERRED COMPENSATION

The City agrees to administer a deferred compensation plan for any Fire
Department employee who so elects to participate, on the same basis as
administered for other City employees.

Article 3.06
POLICY AGAINST SUBSTANCE ABUSE

All employees shall be subject to random substance testing consistent with the
policies and procedures set forth in the “Additional Provisions Applicable To
Certain Safety Sensitive Employees” in Article XX (Policy Against Substance
Abuse) of the City's Personnel Rules and Regulations. For avoidance of doubt,
no employee shall be required to submit to a random substance abuse test when
any such employee is not scheduled for active duty with the City.

Article 4.01
GRIEVANCE PROCEDURE
SECTION 1 Grievances and Complaints
All classified employees shall have the right, except as specified herein or in the
City's Personnel Rules and Regulations, to utilize the grievance and complaint

procedures of this Article. The grievance and complaint procedures of this Article
will be available only to classified permanent, fuli-time employees who are not
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serving a probationary period, whether imposed due to a new position or for
disciplinary performance reasons.

The City follows an “open door” policy. Employees are encouraged by the City to
raise any work-related concerns with their immediate Supervisors or with any
member of management.

In addition, it is the policy of the City that all employees be treated in a non-
discriminatory fashion. Accordingly, the City requires that all Supervisors
discipline similarly situated employees in the same fashion. At the same time,
inasmuch as no two conduct violations are identical in every detail, no exact
pattern of corrective discipline is required and the City may deviate from its
imposition of discipline whenever it determines that such action is warranted
under the circumstances.

No employee, as a result of using the privileges of this Article, shall be subject to
harassment, abuse, discipline, or discharge.

SECTION 2 Procedures for Handling Grievances and Complaints

STEP A A grievance must be filed with the appropriate officials of the Union
within seven (7) days of occurrence and, in the case of an
individual's grievance, bear the individual's signature. The Union
shall determine if a grievance exists. If it is determined that a
grievance exists, the Union shall orally present the grievance to the
Assistant Chief for resolution within seven (7) calendar days of the
employee's filing of the grievance with the Union provided,
however, that the seven (7) day limit may be extended upon
application to the Assistant Chief Administrative Officer for good
cause, such as an employee being absent from work due to
vacation or approved leave of absence.

If the matter is not resolved through informal discussion, the matter
shall be presented in writing to the Assistant Chief within five (5)
working days of the grievance being orally presented. For the
purpose of this Article, working days are defined as Monday
through Friday, excluding holidays recognized by the City of
Kirkwood. The Assistant Chief shall issue ina written response,
indicating the decision and rationale therefore, within five (5)
working days.

STEP B In the event that Step A does not resolve the situation, the
employee may forward the grievance or complaint in writing to the
Fire Chief within five (5) working days following receipt of the
Assistant Chief's response. The written documentation must include
specific circumstances and state the remedial action requested.

17




Such appeal must be signed personally by the employee, with the
original delivered to the Fire Chief. Any other form of appeal, such
as a facsimile transmission, email communication or an appeal
unsigned by the employee, will not be considered by the Fire Chief.
The Fire Chief or his or her designee shall investigate and
document the matter and render a decision within ten (10) working
days of receipt of the request, unless it is impracticable to do so in
such a timeframe .

STEP C In the event that Step B does not resolve the problem and the
grievance involves a suspension, demotion or termination, the
employee may forward all written documentation and appeal to the
Chief Administrative Officer within three working days of receipt of
the Fire Chief's decision. The Chief Administrative Officer will
consider only an appeal involving a suspension, demotion or
termination of employment, which results in economic loss to the
employee. Such appeal must be signed personally by the
employee, with the original delivered to the Chief Administrative
Officer. Any other form of appeal, such as a facsimile transmission,
email communication or an appeal unsigned by the employee, will
not be considered by the Chief Administrative Officer. The Chief
Administrative Officer will provide a decision to the employee within
10 working days of receipt of the request, unless it is impracticable
to do so in such a timeframe. The Chief Administrative Officer may
delegate to the Assistant Chief Administrative Officer the
responsibility for reviewing and responding to the appeal. The
decision of the Chief Administrative Officer or his or her delegate
shall be binding administratively with respect to any such grievance
pursuant to the grievance procedure set forth herein.

Grievances which are not continued by the employee within the aforementioned
time sequences shall be considered as satisfied and not subject to further
consideration.

Article 4.02
DISCIPLINE AND DISCHARGE

The City's Personnel Rules and Regulations policies in effect regarding

Corrective Performance Improvement and Disciplinary Actions shall govern
discipline and discharge of employees.
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Article 4.03
TRAINING/EXTREME WEATHER

For the purpose of this Agreement, Extreme Weather shall be defined as
temperature or Wind Chill below 25 degrees Fahrenheit, or a Heat Index or
temperature above 95 degrees Fahrenheit as reported by the United States
Weather Bureau (314-321-2222 or 636-441-8467). Employees will not be
required to train outdoors in full PPE during Extreme Weather. If Extreme
Weather occurs once training has already begun, or if sleet and icy conditions
occur so as to make further training unsafe, it shall be the responsibility of the
Union Shift Representative to contact the Company Officer who will notify the
Duty Officer to advise him or her of the situation and request permission to
discontinue training.

Article 4.04
SANITATION / MAINTENANCE

The City agrees to supply and make available all materials in the day-to-day
maintenance and upkeep of all firehouses. The City furthermore agrees to supply
all necessary items to maintain satisfactory sanitary conditions of all quarters
within all firehouses. Professional extermination shall be performed at each
engine house as needed, but not less than once annually.

Article 4.05
SUPPLIES

The City agrees to allow employees to obtain supplies and/or food while on duty,
so long as there is no interference with scheduled activities or other Fire
Department operations. All units and personnel must remain in full radio service
at all times.

The City will continue to provide the following:

a. all kitchen and eating utensils;

b. all toilet paper, hand soap, paper and linen towels, anti-bacterial
soap, and all other personal hygiene products currently supplied;

c. all house cleaning utensils and cleaners (mops, brooms, bleach,
etc.);

d. all safety equipment (protective coats, helmets, leather gloves,
etc.);

e. all mattresses and bedding material (pillows, sheets, etc.);

f. all major kitchen appliances; and

g. all firehouse furniture and exercise equipment (tables, beds, chairs,

exercise bikes, etc.).
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Article 4.06
PARKING

The City shall provide, without cost to employees on duty, lighted and maintained
parking spaces at all fire stations.

Article 4.07
SHIFT EXCHANGE

The hour of shift exchange shall be at 0800 daily.

Employees shall have the right to exchange shifts when the change does not
interfere with the operation of the Fire Depariment as pertaining to City
manpower requirements. In addition, the following combination of staffing must
be on-duty at all times unless otherwise authorized by the Fire Chief: Two
officers and two engineers and four paramedics. Furthermore, the following
restrictions shall apply: shift exchanges can only be made between qualified
personnel; shift exchanges must be paid back within twelve months; and records
must be maintained on alt partial and twenty four hour shift exchanges.

Any individual's abuse or failure to follow these provisions governing shift
exchanges may result in shift exchange privileges being temporarily curtailed for
such individual.

Article 4.08
PERSONNEL REDUCTION

The Fire Chief, at the direction of the City, may lay off an employee when it is
deemed necessary by reason of shortage of work, funding, abolition of the
position, or change of duties or organizational structure, or other reasons which
are outside of the employee’s control and which does not reflect discredit on the
employee’s performance. The duties performed by an employee laid off may be
reassigned fo other employees currently working who hold positions in
appropriate classes. No regular employee shall be laid off while another person
is employed on a probationary or temporary basis in the same class in the Fire
Department.

Lay-off of employees shall be made at the discretion of the Fire Chief, taking into
consideration safety record, any prior disciplinary actions and seniority, provided
that such determination does not violate the principles of due process and just
cause and is not done in @a manner that is arbitrary, capricious, or unreasonable.
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Employees shall be given at least two weeks notice prior to such layoff or pay in
lieu of such notice at the City’s sole option and shall be placed on a priority recall
list, maintained by the Fire Chief, for a period of 12 months. No employees shall
be hired into the Fire Department while laid off employees remain on the priority
recall list. In the event of a recall, employees shall be recalled in the inverse
order of their layoff and, provided that they are presently qualified to perform the
work, returned to the job classification they maintained at the time of layoff.
Seniority shall not be deemed broken and employees shall continue as if there
had been no break in their employment with the City.

The City shall notify employees eligible for recall of such by certified mail, return
receipt requested to any such employees’ last known address, or by hand-
delivery of the recall eligibility notice, and by phone to any such employees’ last
known phone number. It shall be the sole responsibility of the employee to
provide the City and Fire Chief with current contact information. Recalled
employees shall notify the Fire Chief of their intention to return to work within
fourteen (14) calendar days of notification.

Article 4.09
DEFINITION OF SENIORITY

Seniority shall be determined by continuous service with the City of Kirkwood
Fire Depariment. Employees will aftain seniority on the first day of their
probationary period. Continuous service shall be broken by only: resignation,
discharge, retirement, and if an employee is laid off and fails to return to work
within fourteen (14) days after being recalled.

Article 4.10
HOURS OF DUTY

The current hours of duty for each employee shall begin at 08:00 A.M. Currently,
each shift shall be on duty forty-eight (48) hours. All employees shall be ready to
work at 08:00 A.M. in uniform and ready to respond to emergency calls at all
times for the remainder of their shift. Employees work a three (3)-platoon forty-
eight (48)-hour shift schedule. The shift rotation is as follows: A/A, B/B, C/C. For
avoidance of doubt, nothing in this Articie 4.10 shall limit the City's right to
implement any changes to the hours of duty for any of the employees subject to
this Collective Bargaining Agreement.

Normal work hours shall commence at 0800 and continue until 1700 hours
Monday through Sunday. The City will allow employees 1 hour for physical
fitness activities at a reasonable time during the day and 1 and %z hours as a flex-
time during which employees can prepare and consume meals. Non-emergency
operations such as, but not limited to, inspections, apparatus and equipment
maintenance, fire and EMS fraining, fire hose and fire hydrant testing, and
facilities cleaning and maintenance shall be scheduled during the
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aforementioned normal work hours.

Unless intervening emergency calls prevent completion, the following tasks must
be completed by 17:00 hours:
e The Daily Standard Operating Procedures (SOP).

¢ The emergency apparatus and equipment have been checked for
serviceability and cleanliness.

e The station and apparatus have been cleaned.

e Scheduled training and public relations activities have been completed.

Management reserves the right to schedule training, public relation events and/or
special events outside of these work hours.

Article 4.11
APPARATUS STAFFING

It is the City's intent that all Fire Apparatus will be maintained as ALS units, with
one riding position a Licensed Paramedic. An officer and engineer who is a
licensed paramedic but who does not hold the position of Firefighter/Paramedic
also may fill this position.

Fire Engineers that are Licensed Paramedics and receive the Fire Engineer
Paramedic License Fringe Benefit, pursuant to Article 2.13 to maintain their
Paramedic license shall be utilized as necessary by management to fill positions
on all apparatus.

Employees hired with or who obtain a Paramedic License during employment
must retain that Paramedic License so long as they work in the pay
classifications of Fire Engineer or Firefighter/Paramedic.

Article 4.12
POSTING OF PROMOTION TESTING SCORES

Once a promotion has been determined in the Fire Department, a list will be
provided to each engine house identifying the top three candidates (in no
particular order). In addition, each candidate will be provided in writing his/her
individual scores. Candidates will be able once the promotion process is
complete to review the results of their written and practical tests, subject to the
copyright and usage terms of the test purchase agreement.
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Article 4.13
EXISTING PRIVILEGES

Allowance of outside employment provided that it does not interfere with the Fire
Department schedule or performance of duties or occurs when an employee is
receiving workers’ compensation benefits and has not been retumed to full and
unrestricted duty, or is on sick leave.

Article 5.01
MANAGEMENT RIGHTS

Except as limited by the other articles of this Agreement or supplemental
agreements, the City shall have the exclusive right to manage the business and
direct the employees. These rights include, but are not limited to, the right to
plan, direct and control operations; to determine the operations or services to be
performed by the employees of the City; to schedule the working hours; to adopt
rules of conduct; to hire, promote, transfer, suspend, discipline or discharge.

Article 5.02
PERSONNEL RULES AND REGULATIONS

Except as expressly limited in this Collective Bargaining Agreement, all of the
City’s Personnel Rules and Regulations, as may be in effect from time to time,
shall be applicable to the bargaining unit employees covered by this Collective
Bargaining Agreement. For avoidance of doubt, to the extent that any specific
term or provision of this Agreement is in conflict with any specific provision in the
City's Personnel Rules and Regulations, the specific provision of this Agreement
shall govern and supersede any conflicting provision in the City's Personnel
Rules and Regulations.

Article 5.03
NO STRIKE

The Union and the employees represented by the Union shall not engage in or
encourage any engagement in, either directly or indirectly, strikes, slowdowns,
group iliness, or withdrawal of services against the Kirkwood Fire Department.

The Union and the employees represented by the Union shall not hinder or
prevent any entrance to or egress from fire houses or any other public buildings,
or obstruct or interfere with the free and uninterrupted use of public or private
roads, streets, highways, railways, airports, or other ways of travel. The Union's
right to informational picketing shall be limited as provided by Missouri law.
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Article 6.01
SAVINGS CLAUSE

If any provision of this Collective Bargaining Agreement, or the application of
such provisions, should be rendered or declared invalid by any court action or by
reason of any existing or subsequently enacted legislation, the remaining parts or
portions of this Agreement shall remain in full force and effect.

Article 6.02
APPENDICES AND AMENDMENTS

All appendices and amendments of this Collective Bargaining Agreement shall
be lettered, dated, and signed by the responsible parties and shall be subject to
all provisions of this Collective Bargaining Agreement.

Article 6.03
DURATION OF COLLECTIVE BARGAINING AGREEMENT

This Collective Bargaining Agreement shall be effective as of the date adopted
by the City Council and shall remain in full force and effect through December 31,
2021. It shall automatically be renewed from year to year thereafter, unless
either party shall have notified the other party in writing at least ninety days prior
to the anniversary date that it desires to modify the Collective Bargaining
Agreement. In the event that either the City or Union provides notice to modify
the Agreement, bargaining discussions shall commence no later than forty-five
(45) days after the date the Union or the City gives the required notice, unless
otherwise agreed by the parties. This Agreement shall remain in effect during
good faith negotiations and shall continue to remain in full force and effect until
such time as a new Agreement is agreed upon by the City and Union.
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INTERNATIONAL ASSOCIATION
OF FIREFIGHTERS LOCAL 2665

By:

Duane A. Orr
Shop Steward

Date:

By:

Jeff Proctor
Business Manager

Date: _
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CITY OF KIRKWOOD

By:

Russell B. Hawes
Chief Administrative Officer

Date:




ATTACHMENT A

Article 2.06 Attendance Form

EMS Class Hours Verification Form

Kirkwood Fire Department

Employee Name

Date of Class

Class Title

Class Location

Hours Attended

to

CEU’s Awarded

Employee Signature

Course Manager Signature

Course Manager

Name

Contact Phone Number
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ATTACHMENT B

FINANCIAL REIMBURSEMENT AGREEMENT

This Financial Reimbursement Agreement (the “Agreement”) is by and between
the City of Kirkwood (the “City”) and [INSERT EMPLOYEE NAME]
{the “"Employee”).

WHEREAS, Employee has been offered employment with the City in the position
of Firefighter/Paramedic for the City’s Fire Department;

WHEREAS, the City has agreed to pay the costs for various custom fitted
personal protective equipment and gear including but not necessarily limited to
Employee’s respiratory apparatus, gloves, helmet, fire coat, bunker pants and boots
(the “Turn Out Gear”);

WHEREAS, the City has agreed to pay the costs for various custom fitted and
decorated apparel, including but not necessarily limited to boots, belts, shirts, trousers,
dress cap and jacket (the “Stat