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CITY OF KIRKWOOD
PLANNING AND ZONING COMMISSION
MEETING MINUTES
June 5, 2024


	Members Present
	
	Members Absent

	Jim Adkins, Chair
	
	Karen Coulson 

	Tom Feiner, Vice-Chair
	
	Sandy Washington 

	David Eagleton, Secretary/Treasurer
	
	

	Ron Evens
	
	

	Allen Klippel
	
	

	Mary Lee Salzer-Lutz
	
	

	Darrell Scott
	
	

	
	
	

	
	
	



Pursuant to notice of meeting duly given, the Planning and Zoning Commission convened on Wednesday, June 5, 2024 at 7:00 p.m. in the City Council Chambers. City Attorney John Hessel, Planning and Development Services Director Jonathan Raiche, Planner II Amy Lowry, and Planner I Lauren Hoerr attended the meeting. 

1. Chair Adkins called the meeting to order at 7 p.m. He announced that Commissioners Coulson and Washington were absent and their absences were excused. 

1. A motion to approve the May 15, 2024 minutes was made by Commissioner Eagleton and seconded by Commissioner Salzer-Lutz. The minutes were approved by a vote of 6-0, with Commissioner Feiner abstaining.

1. PZ-03-25  SPECIAL USE PERMIT FOR OUTDOOR DINING – 436 N. KIRKWOOD RD
Presentation:		Planner I Lauren Hoerr presented the application from Café Napoli at The James apartment building. The lot is on east side of North Kirkwood Rd between East Washington and East Bodley Avenues – just south of the Alpine Shop. The property is zoned B-2, Central Business District. The first floor is occupied by the apartment leasing office and a UMB Bank branch, as well as planned space for the indoor portion of Café Napoli. The applicant has indicated that there would be up to 49 outdoor dining seats in the covered area of about 1,037 square feet on the northwest corner of the building – just east of the public plaza. The restaurant and outdoor dining days and hours of operation are proposed as 11:00 am – 10:00 pm Monday through Thursday, 11:00 am – 11:00 pm on Fridays and Saturdays; and 11:00 am – 9:00 pm on Sunday. The applicant anticipates 15-20 total employees, with a maximum of 20 employees during the Friday and Saturday shifts. The applicant is also requesting outside entertainment in the form of speakers during the restaurant hours of operation. 

Discussion and Motion:	Upon conclusion of Ms. Hoerr’s presentation, Chair Adkins opened the floor to the Commissioners’ questions and comments. In response to Commissioner Feiner’s question, Mr. Raiche said that the applicant was not requesting an outdoor bar, but any future such addition would require an amendment to the SUP.

[bookmark: _GoBack]Paul Fusz, of CBRE and on behalf of Café Napoli, responded to the Commission’s questions. He anticipates that the restaurant will open in late September/early October with construction documents in finalization now. He said that the restaurant would be more family friendly than other Napoli branches. There being no further discussion and no public comment, Chair Adkins called for a vote on the approval of PZ-03-25 subject to the conditions in Staff’s memo to the P&Z. Motion was made by Commissioner Eagleton and seconded by Commissioner Evens. The seven members present unanimously approved the motion.

1. PZ-04-25  MAJOR SITE PLAN PARTIAL AMENDMENT – GREENBRIAR HILLS COUNTRY CLUB, 12665 BIG BEND BLVD
Presentation:		Mr. Raiche summarized the findings of the second sound study and the applicant’s view that extending the sound barrier on the south side of the courts would allow the courts to open in compliance with the County’s noise ordinance. Mr. Raiche reminded the Commission that City Council approved a 10’ tall sound barrier on north and south fences, and that City Staff approved a 15’ tall, open mesh, chain link fence on north and south per the fence code. He said that City Council approval is needed to extend sound barrier to 15’ in height. According to the City’s fence code, Section 5-39 for Height Requirements, fences built around tennis courts shall be of open mesh construction and shall not exceed 15 feet in height. Section 5-42, however, allows that fences specified and approved by the Planning and Zoning Commission and/or City Council as part of a site plan review are exempt from this article. Mr. Raiche showed photos from the applicant of the finished courts, the fence with Acoustifence sound barrier already added at 10’, the poles and rails for a fence extension to 15’, and the area for the proposed Acoustifence extension of 5’ for approximately 130’ in length.

Questions and Discussion:		Commissioner Klippel summarized the Commission’s task as to deciding whether the additional 5’ of sound barrier is harmonious with the character of the neighborhood. In response to Commissioner Evens’s question, Mr. Raiche confirmed that the request is just for an additional 5’ of sound barrier on the south fence. Mr. Raiche added that the Country Club had already extended the original fence to the east end of the pickleball courts after the results of the first sound study. With the second sound study, only spot-checking was conducted on the north as that area met the criteria, but there was a deck area on the south that was not in compliance. In response to Commissioner Evens’s further questioning, Mr. Raiche said that any other modification, such as a roofed structure, would need a site plan amendment. Commissioner Feiner referred to correspondence in which it was suggested that the sound at the second floor of some residence would not meet the code. He questioned whether sound could be monitored at the second floor. Mr. Raiche said that St. Louis County would not measure within a house, but the testing would be done in such a way that is in accordance with the County’s methodology. In response to Commissioner Feiner’s second question, Mr. Raiche said that City Council did anticipate that the Country Club could come back to the City for modifications in order to comply with the sound ordinance. Mr. Hessel confirmed that if the courts are not in violation of the sound ordinance, then pickleball is authorized play and the City’s involvement concluded. He added that the County might then come out to test in reaction to any complaint. Mr. Hessel asked the Commission to consider how they might have approved the request had it originally been for 15’ of sound barrier. Commissioner Evens said that he saw the requests as the Country Club trying to minimize step-by-step what was needed until compliance. In response to Commissioner Eagleton’s question about how many fences in the City are 15’ in height, Mr. Raiche said that the City does not have that information. 

Applicant’s Presentation and Questions:	John Bickel, 75 Glenwood Ln., said that adding the 5’ of additional sound barrier is the Country Club’s solution to meeting the County noise ordinance while constructing as little as needed. Steve Pozoric, 1125 Vinetta Dr., added that if the issue is with the line of sight, the height of the added sound barrier is still below the level of the tennis shack and the swimming pool. In response to Commissioner Klippel’s question as to whether the additional sound barrier will be left up if the sound ordinance is still not met, Mr. Bickel said that they plan for it to succeed. In response to Commissioner Salzer-Lutz’s question regarding suggestions from the sound engineer to meet the ordinance, Mr. Hessel and Mr. Raiche emphasized that the City selected the acoustical engineer as a neutral third party and it is up to the Country Club to make changes to comply. 

Public Comment:	Terry O’Connell, 134 Sweetbriar Ln., referred to stormwater damage to his retaining wall and to the common ground in opposition to the application. He expressed that landscaping is needed near the 14’ northern wall. Julie Missey, 2131 Briargate Ln., lives on the south side of the courts and reminded the Commission that the neighbors cited numerous articles on the effects of pickleball noise – including the conclusion of the Spendarian report that the sound wall must be higher than the line of sight to the players from the neighbors’ yards in order to be effective. She added that the higher south fence might reflect more noise to the houses on the north. Cathy Converse, 2125 Briargate Ln., said that if the fence were approved, it would be the tallest, most solid construction fence in Kirkwood based on her driving review of Kirkwood fences. She added that the taller fence would negatively affect property values and adversely affect the character of the neighborhood. If the Commission does approve the fence, she requested the Commission require extensive landscaping on both sides of the fence. 

Motion and Discussion:	Commissioner Eagleton made a motion to approve PZ-4-25 with a change to Resolution 3-2023A, Section 1, Subsection 2 to the following language suggested by City Staff:

The northern chain link fence of the pickle ball courts shall be a minimum of 10 feet tall and a maximum of 15 feet tall with Acoustifence acoustical barrier installed at a height of 10 feet. The southern chain link fence of the pickle ball courts shall be 15 feet tall with Acoustifence acoustical barrier installed at a height of 15 feet. Thereafter, such acoustical barrier shall be maintained at all times in good order, condition, and state of repair.

Commissioner Salzer-Lutz seconded the motion. Chair Adkins opened discussion on the motion. Commissioner Klippel suggested a condition that if the Country Club abandons the 4 courts, then the fence should revert to 10’ open mesh. The Commission, the City Attorney, and Mr. Raiche discussed the implications of abandonment or inability to use the courts. Commissioner Klippel made a motion to amend the original motion that in the event that Greenbriar Hills Country Club is unable to use the courts for pickleball following the installation of the additional 5’ of barrier and testing or ceases to use the courts within a 12-month period, then all acoustical barrier shall be removed. Commissioner Salzer-Lutz seconded the motion. Commissioner Evens said that he felt it too heavy-handed to require the acoustical material be removed to the ground and had a problem with the 12-month period. Chair Adkins called for a vote on the amendment and the amendment failed by a vote of 3-4. 

In further discussion of the original motion, Commissioner Klippel expressed his view that it is not harmonious. Commissioner Evens asked whether additional landscaping could be requested. He also said he does not believe a subcommittee is necessary and he would be in support of the additional 5’ of acoustical barrier as a next logical step. Commissioner Feiner expressed that if the Country Club had asked for 15’ of barrier last year, he would not have recommended approval and he is troubled by the prospect of modification requests being never-ending. Commissioner Adkins agreed with Commissioner Evens that the Country was acting incrementally to solve the problem. Commissioner Eagleton agreed with Commissioners Klippel and Feiner that there is no guarantee that the extra 5’ of barrier will mitigate the issue. Commissioner Salzer-Lutz said that the applicant did not have advisement from a sound expert that this would work. Commissioner Scott said that there is no guarantee that the sound study will allow play on the courts. Chair Adkins called for a vote on the motion. The motion failed by a vote of 3-4, with only Commissioners Adkins, Evens, and Salzer-Lutz voting in favor. 

1. COMMISSION STAFF INTERNAL ITEMS/DEVELOPMENT PROJECT UPDATES

Mr. Raiche provided the Commission with updates regarding the Accessory Dwelling Unit application at 740 N. Taylor Avenue that will have second reading before City Council on May 16 and the staff-initiated code text amendment on hours of operation for uses in the B-1 zoning district that will have a public hearing before the City Council also on May 16. He added that a building permit had been issued for the Aria condominium project and that the City hoped to give conditional occupancy to 4 Hands/Peacemaker within a day. 

Commissioner Scott congratulated Mr. Hessel on his recognition for public service from North County, Inc. The Commission thanked Commissioner Eagleton on his years of service to the Commission with the ending of his second term. With no further business, a motion was made by Commissioner Evens and seconded by Commissioner Salzer-Lutz to adjourn at 9:06 p.m. The next Planning and Zoning meeting will take place on July 17, 2024 at 7 p.m. (due to Juneteenth and July 4 holidays).



						____________________________________
						Jim Adkins, Chair

Upon request, these minutes can be made available within three working days in an alternate format, such as CD, by calling 314-822-5822. Minutes can also be downloaded from the City’s website at www.kirkwoodmo.org, then click on City Clerk, Boards & Commissions, Planning & Zoning Commission
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